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Introduction 

Mankind achieved unprecedented scientific 
breakthroughs in the 20 Century and stepped 
into the 21 s t Century with the necessary tools 
and expertise to access, via remote sensing, a 
slew of data on the atmosphere, land surface, 
oceans, polar regions, and the complex inter
relations between the myriad environmental 
phenomena covering a wide spectrum of time 
and—pace coordinates. The importance of 
such data will be directly dependent on how 
effectively they are employed toward a sus
tainable development of the world's ecosys
tem. 

From this developmental perspective, under
standing the role that private concerns will 
play in the domestic and international legal 
system applying to remote sensing issues is of 
the essence. This paper aims to provide valu
able insights into the legal aspects germane to 
remote sensing activities of non-governmental 
entities and a State's International Responsi
bility for these activities, with emphasis on 
those that are not in keeping with the precepts 
set out in Principle IV, i.e. the actions that do 
not abide by the principle of full and perma
nent sovereignty of all States and peoples 
over their wealth and natural resources, giving 
due consideration to the rights and interests of 

every State and all entities under its jurisdic
tion, in keeping with the dictates of interna
tional law. 

To manage these natural resources, remote 
sensing by satellite stands out as the most 
effective means of collecting the data neces
sary for monitoring and studying environ
mental phenomena, the more so in nations 
stretching over a vast expanse of land, as in 
the case of Brazil. Remote sensing equiprtent 
may be mounted onto aircraft, rockets and 
balloons to obtain images from the Earth's 
surface, but these platforms are expensive and 
offer limited operational capabilities. States 
have resorted to man-made satellites as a plat
form for remote sensing equipment, and non
governmental entities have increasingly-
looked to this alternative as well. In fact, a 
satellite may gravitate around the Earth for 
quite a while, without the need for fuel and at 
such an altitude that allows it to capture im
ages covering a large area, repeatedly and at a 
relatively low cost. 

These aspects help explain the pressure that 
facts have brought to bear on the legal sys
tem.1 After all, technology developments have 
a material impact on domestic and interna
tional law systems, and, in the specific case of 
remote sensing, several distinct legal systems 
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may end up governing these activities, in that 
they may originate from a country's air space 
(subject to the principles of State sovereignty 
and, as such, governed by the pertinent do
mestic laws) or from outer space (subject to 
the prevailing principles and teleology of cor
pus juris spatialis). This legal system, whose 
origin goes back to space-oriented operations 
during the Cold War period, assumes that 
there must be peaceful coexistence among the 
States, for which public international law 
serves as a common denominator primarily 
intended to govern space activities of the 
States worldwide.3 

1. Remote Sensing and Outer Space 
Law 

An analysis of the treatment accorded to re
mote sensing under current space law shows 
that the ground rules for this issue {i.e., a de
tailed inventory of the rights and obligations 
attaching to sensing and sensed States, with 
focus on the permissibility of such activities, 
access to collected data, dissemination of data 
to third persons, or specific uses and legal 
framework for non-governmental remote 
sensing activities) are yet to be better defined 
in international treaties addressing these spe
cific issues. 

The Registration Convention and the Outer 
Space Treaty operate as the international 
space body of laws applying to remote sens
ing, with emphasis on the following major 
(hard law) principles: outer space activities 
must abide by international law precepts; sov
ereignty cannot be evoked in relation to outer 
space; exploration and use of the outer space 
must target the welfare and interests of all 
countries in whatever stage of development; 
all States must be allowed unrestricted access 
to outer space, on equitable and non
discriminatory conditions; a State's activities 
in this area must favour peace and interna
tional security; international co-operation 
must prevail; every State must advise the 
U.N. Secretary-General of the nature of outer 
space activities, as well as of the place where 
they will be performed and their ensuing ef

fects; every State takes international responsi
bility for outer space activities carried out by 
its domestic governmental or non
governmental entities; every State where a 
space object is registered must advise the 
U.N. of such activities. 

Nevertheless, in addition to this legal frame
work, the U.N. Declaration of Legal Princi
ples has been particularly adopted as a guide
line for remote sensing activities, prompting 
further consideration about the binding nature 
of such international law mechanisms. Legal 
writings are split over the legal nature of such 
international law dictates; some advocate that 
these principles should be construed as a rule 
of conduct to be followed by the States (soft 
law), while others contend that they are closer 
to a rule of usage and customs materialising 
into customary law (hard law), with binding 
force from an international positive law per
spective. 

In analysing the Principles Relating to Re
mote Sensing of the Earth from Space, 
adopted by the U.N. General Assembly in 
1986, Gaudrat and Tuinder note that "these 
principles can now be considered as being a 
part of customary international space law."4 

Within this international scenario, the U.N. 
acknowledged the need of devising new 
mechanisms for legal protection and regula
tion of outer space activities, and such task 
was incumbent on COPUOS. 5 And the time 
was ripe for international organisations to 
come to the fore as new players on the inter
national law stage, with the leading role of 
conceiving and codifying space law in a way 
to accommodate new outer space technologies 
and uses. The Ancient Roman maxim also 
holds true in this case: ex facto oritur jus. 

Understanding or coping with space law rules 
and their complexities, which have a universal 
reach and are of interest to the international 
community as a whole, calls for the participa
tion of all States worldwide. In theory, this 
participation need not necessarily occur via 
international organisations, but it does materi-
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alise within the ambit of such organisations, 
especially the U.N., whose legitimacy in codi
fying universal principles derives from the 
authority bestowed on it by the member 
States towards the promotion of global peace 
and development. This legitimacy is also 
grounded on the U.N. General Assembly's 
mission of "promoting international co
operation in the political field and encourag
ing the progressive development of interna
tional law and its codification,"6 as per Article 
13, Paragraph 1(a) of the U.N. Charter. 

The COPUOS actions toward the creation of 
outer space law have had a decisive impact on 
the progressive development of international 
law. The first landmark resolutions, contain
ing some principles intended to guide the 
conduct of States with regard to use and ex
ploration of outer space, served as a prelude 
to codification efforts in the outer space seg
ment. 

According to Prof Lachs, "even though the 
U.N. General Assembly Resolutions, in prin
ciple, do not stand as law-creating instru
ments, they may have legal effects when 
adopted by unanimous decision. And, as such, 
the binding nature of these Resolutions is un
questionable. However, this fact alone does 
not release such Resolutions from taking a 
conventional format."7 

For Faraminan-Gilbert, "contemporary legal 
writings on public international law (drawing 
on the international experience originated 
from a massive number of Resolutions 
adopted by the U.N. General Assembly) tends 
to acknowledge that rules of conduct, whether 
adopted by unanimous decision or without 
valid objections from a legal perspective, 
should evolve into universal compulsory rules 
of international law, when developing and 
codifying certain incipient rules of usage and 
customs, in accordance with generally ac
cepted principles of public international law 
and when they are confirmed by the general 
practice of States."8 

These legal writings point to a complex inter
relation between the formal sources of inter
national law, but do not cast light on how 
legal mechanisms (of soft law) evolve into 
positive rules (of hard law), unless this move 
occurs through the mediation of customary 
rules or treaties. 

In fact, these legal moves directly relate to the 
categories of international law, but indirectly 
reflect the economic/political/strategic inter
ests of the myriad players in outer space ac
tivities. So far, the general legal framework 
and specific rule dealing with remote sensing 
issues is Resolution 41/65 adopted at the U.N. 
General Assembly, known as "Principles Re
lating to Remote Sensing of the Earth from 
Outer Space", which could be viewed as a 
legal system in status nascendi to govern 
these specific matters. 

On 11 December 1986, the U.N. General As
sembly approved Resolution 41/65 by unani
mous decision. This Resolution consisted of 
fifteen "Principles on Remote Sensing", 
which had obtained consensus in the 
COPUOS. 9 A pragmatic and theoreti
cal/prospective analysis of this legal instru
ment is worth consideration at two distinct 
levels. 

Prima facie, our concerns would primarily 
relate to the legal nature of this international 
document. The validity of this Resolution 
rests on the consensus, which represents an 
intermediary stage in the development of in
ternational space law, 1 0 by laying down the 
major principles that will govern the deploy
ment of remote sensing activities, and paving 
the way for the advent of international treaties 
over this specific issue. In this sense, this 
Resolution evolves from de lege ferenda into 
lex lata when it eventually takes the form of 
an international treaty. Bin Cheng highlights 
that "... this instrument took the form of a 
General Assembly Resolution and not, as was 
hoped by some States, a treaty, with the result 
that the principles, instead of being intended 
to constitute rules legally binding upon those 
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that subscribe to them, are merely guide
lines." 1 1 

This problem was also addressed at the Work
ing Paper on Remote Sensing submitted by 
Brazil at the COPUOS Forty-Second Session 
in 2003. "Resolution 42/65, like all docu
ments of the genre, is of a merely advisory 
nature and does not impose any obligations 
on States, nor does it meet the need for broad, 
secure and effective regulations of a strategic 
space activity for development by all coun
tries. In cases such as this, nothing can re
place an international convention, negotiated 
and approved under the auspices of the U.N. 
and open to all States." 1 2 

Nonetheless, it can be seen that the practice of 
States under the aegis of these principles 
builds up a rule of custom and, from this per
spective, the principles nurtured in the Reso
lution become an integral part of customary 
law. 

Secondly, one must look into the effective
ness of this legal mechanism, that is, whether 
this principiology would actually cater to fac
tual needs and respond to this issue properly. 
The same Brazilian Working Paper submitted 
to COPUOS reads that "the only international 
text in existence on this issue is completely 
outdated: Principles Relating to Remote Sens
ing of the Earth from Outer Space (GA Reso
lution 41/65). This Resolution has been over
taken by the skyrocketing technological ad
vances in the sector that have occurred over 
the last 16 years. It does not address the ques
tion raised today by the multiple satellite 
sensing programmes, a large number of which 
are operated by private companies with 
strictly commercial objectives."13 

The Resolution has dubbed certain rules al
ready present in international law. Examples: 
Principles III (abidance by the Outer Space 
Treaty); IX (Registration Convention); or 
XIV (Outer Space Treaty, Article VI on the 
State's International Responsibility). How
ever, a closer look at the contents of Resolu
tion 41/65 unveils the frailty of these princi

ples vis-a-vis the wide spectrum of uses for 
remote sensing activities that are being devel
oped, coupled with the sheer lack of a legal 
framework for remote sensing activities de
ployed by non-governmental entities. In de
fining 'remote sensing', Principle I limits the 
applicability of such mechanism to those ac
tivities intended to improve the management 
of natural resources, use of land, and envi
ronmental protection. Other uses are still de
void of legal protection.1 4 

In implicitly admitting the extraterrestrial 
nature of outer space rules of law, Principle 
III notes that remote sensing activities must 
abide by the precepts of international law, 
including the U.N. Charter, the Outer Space 
Treaty, and documents pertaining to the Inter
national Telecommunications Union. 

Principle IV, which refers to the rights and 
interests of sensed States, embodies the tele
ology of Article I of the Outer Space Treaty 
by furthering its legal structure when making 
express reference to the principle of fiill and 
permanent sovereignty of all States and peo
ples over their wealth and natural resources, 
clearly tipping the scales in favour of the 
rights and interests of all States and entities 
under their jurisdiction, for it is defended that 
remote sensing activities cannot be deployed 
in detriment to the rights and interests of 
sensed States. For Cheng, this principle 
"sounds like an application of the principle of 
good neighbourliness."15 

For Christol, the reference to full and perma
nent sovereignty of the States over their natu
ral resources shows that "... a major contest 
requiring resolution resulted from the views 
held on the one hand by States favouring in
ternational co-operation in the acquisition and 
dissemination of the product of remote sens
ing, and on the other by countries which em
phasised the role of national sovereignty with 
is focus on the national privacy." 1 6 This ap
proach sides with the principle of permanent 
sovereignty of States over their natural re
sources, a concept that made its debut in the 
U.N. General Assembly in 1952, and then 
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ratified in a number of subsequent resolu
tions. 1 7 This concept is reaffirmed by the tele
ology applying to the new world order in the 
economic scenario, originally conceived in 
the 1970s 1 8 and materializing into Principle 2 
of the Rio de Janeiro Declaration on the Envi
ronment and Development of 1992, when it 
was viewed as an essential element for the 
development of States. 1 9 

On the other hand, the Resolution acknowl
edges the freedom of remote sensing activi
ties, as one particular manifestation of the 
freedom of space activities subject only to 
international law, as Principle IV expressly 
stipulates that remote sensing activities must 
be deployed in strict abidance with the pre
cepts spelled out in Article 1 of the Outer 
Space Treaty. According to this international 
rule, outer space may be freely used and ex
plored by all States, on an equitable and non
discriminatory basis pursuant to international 
law. 

Principle IV has stirred up a great deal of con
troversies and paradoxes by establishing two 
antipodal concepts: freedom of remote sens
ing and the sovereignty and rights of the 
sensed State, on the one part, and the legiti
mate rights and interests of any State and its 
entities, on the other. Although adopting the 
concept of full and permanent sovereignty of 
the State over its natural resources, Principle 
IV does not change the fact that the sensed 
State has no veto rights to prevent it from 
being sensed, or even an exclusive or prefer
ential right of access to ensuing data. Princi
ple XII only provides the sensed State with a 
right of access to primary and processed data 
concerning the territory under its jurisdiction, 
on a non-discriminatory basis and at a reason
able cost. 

Principle XIV (which is of fundamental im
portance, in that it directly relates to interna
tional responsibility of the State for outer 
space activities deployed by governmental or 
non-governmental entities) draws on a rule of 
conventional law when adopting the teleology 
of Article 6 of the Outer Space Treaty and 

highlighting the applicability of international 
law rules to the responsibility of States for 
remote sensing activities. 

2. International Responsibility of the 
State and Remote Sensing 

International responsibility of States, originat
ing from customary law principles, has come 
under scrutiny by the U.N. International Law 
Commission (ILC), which prepared the Draft 
Articles on Responsibility of States for Inter
nationally Wrongful Acts. 2 1 

2.1. 'Responsibility' and 'Liability' 

The term 'responsibility' means primary ac
countability. The obligation to answer for an 
act done and to repair or otherwise make res
titution for any injury it may have caused. 2 2 In 
case of breach of a legal rule causing damage 
to another, legal responsibility entails a legal 
obligation incumbent on the author of the 
breach to make full reparation to the victim 
for the damage. 'Liability' represents merely 
one aspect of responsibility, and a conse
quence of responsibility in case the person 
responsible breaches an obligation that is in
cumbent upon it and, in doing so, causes 
damage to another. Under the Brazilian law 
system, 'responsibility' must apply to cover 
the two legal aspects discussed above. 

The ELC has endeavoured to clarify the con
cept of responsibility: "...the term 'responsi
bility' should be used only in connection with 
internationally wrongful acts. . ." 2 3 This is 
central to the concept of State's responsibility. 
Article 1 of the ILC Draft Articles reads that 
"every international wrongful act of State 
entails the international responsibility of that 
State." Article 2, in turn, defines the elements 
of an internationally wrongful act: "there is an 
internationally wrongful act of State when 
conduct consisting of an action or omission is 
attributable to State under international law 
and constitutes a breach of an international 
obligation of State." 
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Therefore, a legal framework is necessary to 
characterise an act as 'wrongful' under inter
national law. However, if this characterisation 
takes the form of a U.N. Resolution, the im
pact of a rule of this nature could produce a 
state of affairs in which the sensed State per 
se may be harmed. 2 4 Nonetheless, regulating 
this issue under current international custom
ary law does not suffice.25 The development 
of an international conventional on remote 
sensing is necessary for the updating of the 
Principles Relating to Remote Sensing and for 
the development of rules relating to new 
situations. 

3. Legal aspects of the activities de
veloped by non-governmental entities 

States hold international responsibility for the 
outer space activities conducted by private 
individuals and entities within their jurisdic
tion, as well as by government entities.26 The 
extent to which States should be held respon
sible for the remote sensing activities de
ployed by private players is an increasingly 
significant contemporary issue. Applicable 
rules are defined in BLC Draft Articles 4 
through 11, through rules of "attribution" 
which indicate when an act should be re
garded as an act of State. For Bodansky, 
"these rules are generally traditional and re
flect a codification rather than any significant 
development of the law." 2 7 

Article 5, in turn, is thus worded: "the con
duct of a person or entity which is not an or
gan of State under Article 4 but which is em
powered by the law of that State to exercise 
elements of the governmental authority shall 
be considered an act of the State under inter
national law, provided that the person or en
tity is acting in that capacity in the particular 
instance." Article 8 reads that "the conduct of 
a person or group of persons shall be consid
ered an act of a State under international law 
if the person or group of persons is in fact 
acting on the instructions of, or under the di
rection or control of, that State in carrying out 
the conduct." These rules are the first, tenta
tive steps toward the development of a legal 

system that will rest on States the responsibil
ity for private conduct or for the composite 
governmental/non-governmental activities. 
However, doubts still remain over such major 
themes as the accurate meaning of being "un
der a state direction or control," 2 8 or the sys
tem to be specifically adopted by the State for 
control and surveillance purposes. 

In fact, no legal framework has been devised 
to govern remote sensing activities performed 
by non-government entities within the realm 
of conventional international law, whereupon 
the system envisioned in the Outer Space 
Treaty still applies. Within this perspective, 
private entities will be allowed to engage in 
remote sensing activities only under the au
thorisation and ongoing supervision by the 
State with jurisdiction over them. And the 
State will thus take direct responsibility for 
such activities. This state of affairs urges the 
development of domestic laws to govern this 
specific issue. 

The interpretation on the extent of a State's 
responsibility for activities undertaken by 
non-governmental organisations based on the 
criteria of State's direction or control creates a 
paradoxical situation in which political and 
strategic influences may come into play, thus 
interfering in the characterization of the activ
ity as being or not under the State's control. 

According to Pamela Meredith, "the few 
States that have authorised private space ac
tivities to date have tended to consider it an 
internal matter for sovereign nations to de
termine what form the authorisation and su
pervision should take... Licensing regimes for 
private space activities that are much more 
rudimentary and general in nature exist in a 
few other countries."2 9 

This international legal context gives us a 
glimpse of the complexities underlying this 
issue, and of the pressing urgency to prepare a 
multilateral international treaty whose effects 
on domestic laws may trigger the harmonisa-
tion of licensing standards, control and super
vision patterns, security and safety measures, 
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and other criteria germane to limitation of 
compensation and the legal status of private 
enterprise. 

4. The Brazil Experience 

In Brazil, the legal framework for remote 
sensing issues is at the de lege ferenda stage, 
meaning that the concerted efforts of the Min
istry of Defence, Ministry of Science and 
Technology, and Brazilian Space Agency 
culminated in a Bill on air and space sensing 
regulations, already submitted for congres
sional review by the Executive Branch, as per 
Message No. 1248 of 8 September 2000. 3 0 

Nevertheless, this bill is under discussion, and 
its original intent might still undergo substan
tial changes. 

Article 4 of the Bill reads as follows: "Space 
sensing means the set of operations involving 
the reception, registration, processing, inter
pretation, treatment or distribution of data in 
any way on the land, air or maritime areas of 
the Brazilian territory, as well as on Brazilian 
jurisdictional waters, based on sensors or 
equipment mounted onto space platforms." 
This concept of remote sensing is all-too-
general, making it difficult to bring it into 
practice or monitor the activities covered by 
it. 

Under article 13 of this Bill, it will be incum
bent on the Brazilian Space Agency: (1) to 
control and supervise space sensing through
out the Brazilian territory; (2) to lay down 
rules and to issue authorisations for remote 
sensing equipment made in Brazil or acquired 
abroad, when it enters the country; (3) to re
view and approve protocols involving remote 
sensing-related activities, to be entered into 
between Brazilian governmental or non
governmental entities and foreign governmen
tal bodies or entities. 

Such incumbencies are intended, among other 
factors, to protect certain strategic or defence 
interests within the Brazilian territory; to de
fine title to and responsibility for safekeeping, 
maintenance of technical quality, and control 

of products originated from remote sensing 
activities; to keep domestic entities up-to-date 
with remote sensing know-how and expertise, 
and to prepare the National Remote Sensing 
Record. 

In terms of international relations, it is worth 
mentioning the Working Paper submitted to 
COPUOS, at the 42 n d Session of the Legal 
Subcommittee,31 by Argentina, Brazil, Chile, 
Colombia, Cuba, Ecuador, Greece, Mexico 
and Peru, concerning the proposal for a new 
agenda item on the regulation of remote sens
ing by satellite. The core of this proposal is to 
include a discussion on the development of an 
international convention on remote sensing, 
taking the following key factors into consid
eration: 3 2 (1) satellite remote sensing activities 
are currently insufficiently regulated from the 
international point of view; (2) satellite re
mote sensing activities are now indispensable 
and must be regulated by a broad, compulsory 
and universally acknowledged instrument; (3) 
many satellite remote sensing activities are 
not yet subject to international regulation; (4) 
it is necessary to regulate satellite remote 
sensing activities with the precautions re
quired by an international public service that 
is essential to the global community; (5) the 
regularity and predictability of the remote 
sensing services by satellite must be guaran
teed; (6) a basic international legal system 
must be formulated for the growing commer
cialisation of satellite remote sensing activi
ties; (7) appropriate regulations are needed, 
guaranteeing not only the right of commerce, 
but also the right to access; (8) fundamental 
concepts must be defined in a clear and de
tailed manner, filling in the significant gaps 
that exist today; (9) responsibilities must be 
established for the use of remote sensing data, 
especially in relation to sensed States; and 
(10) coherence, harmony and effectiveness 
should be lent to the principles and norms 
regarding satellite remote sensing activities, 
in order to prevent contradictory interpreta
tions. 

Within the realm of bilateral international 
relations and co-operation in space activities, 
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particularly concerning the exploitation of 
Earth observation techniques, Brazil and 
China established the China-Brazil Earth Sat
ellite Programme (CBERS), 3 3 creating a true 
corpus iuris spatialis specialis comprising 14 
bilateral agreements to govern remote sensing 
activities, adopting the principiology and 
teleology of international legal instruments 
prepared under the umbrella of COPUOS, and 
also drawing on contemporary international 
law. 

Conclusions: 

(1) The contemporary State takes upon 
itself the responsibility for preserving its envi
ronmental resources and ensuring an effective 
and sustainable development of such envi
ronment, observing the following principles, 
among others: (1) full and permanent sover
eignty of all States and peoples over their 
wealth and natural resources, giving due con
sideration to the rights and interests of every 
State and entities under its jurisdiction, in 
keeping with international law precepts; (2) 
good neighbourliness; (3) prohibition against 
cross-border pollution; (4) mutual assistance 
and co-operation; (5) reciprocal treatment; (6) 
transfer of technology; (7) information; (8) 
non-interference in a State's domestic affairs; 
(9) equal sovereignty of the States; and (10) 
international responsibility of the State, with 
the consequent obligation to redress any dam
age caused by it. 

(2) The legal and regulatory framework 
currently dealing with remote sensing activi
ties is U.N. Resolution 41/65, titled "Princi
ples Relating to Remote Sensing of the Earth 
from Outer Space", which stands as a legal 
system in statu nascendi to govern this issue. 
Court precedents and legal writings on the 
binding nature of U.N. Resolutions point to a 
complex interrelation among formal sources 
of international law, making evident that it is 
still uncertain how legal mechanisms acting 
as soft law evolve into positive rules of hard 
law, unless this evolutionary movement is 
mediated through customary law or treaties. 
In fact, these legal moves are directly related 

to international law categories, but indirectly 
reflect the economic, political and strategic 
interests of the several players in the space 
segment. 

(3) Remote sensing activities developed 
by non-governmental entities have not been 
accorded a specific treatment in the form of 
conventional international law, which has left 
them dependent upon the Outer Space Treaty 
and its precepts until today. In this sense, pri
vate entities will only be allowed to engage in 
remote sensing activities under an authorisa
tion and ongoing supervision of the State with 
jurisdiction over them. As a result, the State 
takes direct responsibility for such activities. 
This state of affairs has lent urgency to the 
development of domestic rules to govern this 
specific matter. 

(4) The interpretation of the extent of a 
State's responsibility for activities undertaken 
by non-governmental organisations based on 
the criteria of State's direction or control cre
ates a paradoxical situation in which political 
and strategic influences may come into play, 
thus interfering in the characterisation of the 
activity as being or not under the State's con
trol. 

(5) Principle IV of the Declaration of 
Principles on Remote Sensing has aroused a 
great deal of debates and conflicts by bringing 
two antipodal concepts together, namely: the 
freedom of remote sensing activities, on one 
part, and the sovereignty and rights of the 
sensed State, on the other, as well as the le
gitimate rights and interests of any State and 
its entities. Albeit acknowledging the concept 
of a State's full and permanent sovereignty 
over its own natural resources, this principle 
does not change the fact that the sensed State 
has no veto rights to prevent it from being 
sensed or even an exclusive or preferential 
right of access to ensuing data. Principle XII 
only provides the sensed State with a right of 
access to primary and processed data relating 
to the territory under its jurisdiction, on a 
non-discriminatory basis and on reasonable 
cost terms. 
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(6) A matter of central importance, in that 
it directly relates to a State's international 
responsibility for activities performed by gov
ernmental or non-governmental entities in 
outer space, Principle XIV embodies a con
ventional positive law rule by adopting the 
teleology of Article 6 of the Outer Space 
Treaty and emphasising the applicability of 
international law rules to a State's 
responsibility for remote sensing activity, 
laws. 
[7] The attached chart portrays the impact 
of remote sensing activities on the Earth's 
ecosystem and, consequently, on the interna
tional legal system, which is still at the early 
status nascendi stages. This reflects the pres
sure that facts bring to bear on the legal sys
tem. Bin Cheng properly questions: "Arrival 

of Space Age: Roof Ripped Off the Castle?" 
In fact, Pandora's box has been opened, and 
the international community must be ready to 
cope with surprises arising from remote sens
ing activities, as well as from domestic legal 
systems. Thus the drafting of an international 
treaty on remote sensing, which will take into 
account the interests of both developed and 
developing countries, has become urgent. 
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Remote Sensing and Space Law 

"Arrival of the Space Age: Roof ripped offihe castle?'" 
Bin Cheng 

The 1967 Space Treaty 
(Hard Law) 

The 1986 Principles Relating 
to Remote Sensing of the 
Earth from dither Space 

(Soft Law) 

(Air Space) 

(Outer Space) 

— • International State Rrsponsability 

State's Sosereijjnty 

The 1975 Registration Convention! 
(Hard Law) 

Activities of 
non-government a] 

entities 

National Law - - ' 

II - Special needs of developing countries 
III - Respect of IL, UN Charter, Space Treaty, ITU 
rV - Freedom of outer space. Respect to the other States' sovereignty over resources and their rights and in

terests 
V - Opportunity for participation 
VII - Technical assistance 
IX - UN Secretary-General to be kept informed 
XTV - International responsibility of the State 
VI - Co-operation in data collection 
X - Promote environmental protection 
XI - Promote information regarding natural disaster 
XII - Dissemination of primary data and analysed information to sensed State 
XIII - Interests of sensed State 
XV - Settlement of Disputes 
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