
DISCUSSION SESSION HSL COLLOQUIUM RIO DE JANEIRO 2000 

T h e C h a i r m e n and Rappor teurs of the four sessions first gave a short overv iew of poin ts ra ised in 
the var ious papers that w e r e interest ing for further discussion. Be low is a ref lect ion o f s o m e o f 
the discussion. T h e notes do not claim to represent official v iews by any of the par t ic ipants in the 
discussion. Apolog ies for any remarks not proper ly recorded. 

On space debris: 
Dr. Frankle noted that w e should not m i x u p "liability for what" and "liability to w h o m " ; and that 
a r eg ime for space debr is is p remature . He r e c o m m e n d e d not to address this issue unt i l real ly 
necessary . W e should not start drafting new treaties at this t ime. 

Dr . Perek n o t e d that the U S has carr ied out 3 l aunches for Celes t i s and a sked Dr. F r ank l e 
w h e t h e r N A S A ' s four "s tandard prac t ices" wou ld also apply to commerc i a l l aunches , to w h i c h 
Dr. F rank le repl ied that yes , via their launch agency they would be bound , the rules apply to bo th 
c o m m e r c i a l and gove rnmen t launches . Dr. Perek s t rongly r e c o m m e n d e d such strict app l ica t ion 
for Celest is . Regard ing Dr. Frankle 's distinction be tween "orbital debr is" ( m a n m a d e ) and "space 
deb r i s " (natura l ) , he noted that the I A A in its pos i t ion p a p e r on debr i s had dec ided that on ly 
artificial o r m a n m a d e objects qualify as space debris , bu t that this inc luded de-orb i t ing objects . 
In his v i ew , it is not necessa ry to inc lude natural objects in the defini t ion of space debr i s . Dr . 
F rank le repl ied that N A S A is main ly worr ied about "being hit", i r respect ive of w h e t h e r it is by 
s o m e t h i n g m a n m a d e o r s o m e t h i n g natura l , and that N A S A ' s def in i t ion o f deb r i s shou ld b e 
regarded mere ly as an internal work ing definition. 

Dr . Osp ina no ted that a l though Dr. Frankle bel ieved a treaty o n space debr i s is p r e m a t u r e , the 
issue migh t indeed b e c o m e press ing sooner than later if the 77 I r idium satell i tes wou ld de-orbit , 
o r w h e n the Celes t is capsules wi th h u m a n remains wou ld dis integrate and s o m e h o w cause h a r m 
to the s p a c e e n v i r o n m e n t . She s u g g e s t e d tha t I r i d ium m i g h t b e r e q u e s t e d to s t u d y the 
env i ronmenta l effect of its de-orbi t ing satellites, but realized that no -one could obl ige t hem to do 
that . Dr . F rank le repl ied that N A S A is p rov id ing technical suppor t to the g o v e r n m e n t on this 
mat ter , but that it wou ld take about 150-200 years for all satellites to de-orbi t and that about 200 
p ieces of debris migh t re-enter each year which would not greatly change the average per year . 

Dr . Gan t t ca l led for a t ten t ion to e c o n o m i c cons idera t ions in the d i scuss ions on space debr i s 
(opt ica l fiber for ins tance is becoming an impor tan t compet i to r for satel l i tes) , and w a r n e d that 
legal uncer ta in ty wou ld h a r m commerc ia l involvement . 

On IISL's role in COPUOS work: 
M s . U c h i t o m i reflected on the possibi l i ty o f I ISL cont r ibut ing to the C O P U O S w o r k and w a s 
s t rongly in favour of I ISL submit t ing work ing papers wi th its v iews to the Legal Subcommi t t ee . 
Th i s w a s suppor ted by m a n y others and the Pres ident men t ioned that I ISL has c rea ted a task 
force to look at w a y s for the I ISL to contr ibute to C O P U O S ' work. 

On the Registration Convention: 
R e g a r d i n g Dr . O s p i n a ' s p a p e r o n the Reg i s t r a t ion C o n v e n t i o n , Dr . P e r e k a g r e e d tha t t h e 
Conven t ion deserves m o r e at tent ion as it is a very w e a k ins t rument but has grea t potent ia l . W e 
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must know when an object is not active anymore and in general he called for more attention to 
the possibilities of the Convention. 

On Treaty updates/amendments: 
Prof. Beckman noted that the space treaties do not have any mechanism to keep them up-to-date, 
contrary to e.g. the new environmental law convention. The mechanism provided by this 
convention, or the UN Convention on the Law of the Sea (UNCLOS), might be adapted for use 
in the space treaties. Also their ways of dealing with "flags of convenience" to avoid liability 
may serve as an example. Thus, space law should look at other, similar regimes for examples. 

Dr. Jasentuliyana mentioned that both these issues are now on COPUOS' agenda: to check what 
other organizations are doing, and to study the connections between the UNCLOS and the Outer 
Space treaty. He also noted that some "bad" parts of the UNCLOS had been integrated into the 
Moon Agreement, so some caution should be applied in "copying" other regimes. 

Hereafter, the 43rd Colloquium was closed. The President thanked all those who contributed to it 
and invited all to the 44th Colloquium in Toulouse, France; 

Tanja Masson-Zwaan 
IISL Secrtary 
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