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Abstract 

U.N. Doc. A/Ac. 105/C. 2/l_. 
189. presented by the Russian 
F e d e r a t i o n , b r i n g s renewed 
energy t o the unsolved 
problem o-f the boundary 
between both spaces ana a new 
matter -for d i s c u s s i o n . 
Questioning the l e g a l regime 
0- f aerospace o b j e c t s , the 
s a i d document d e a l s with the 
demarcation problem. 
It w i l l be very dangerous, t o 
improve the idea, that such 
o b j e c t s must have a s p e c i a l 
l e g a l frame. 
1- f such l i n e i s t o l l owed, 
in s t e a d o-f one problem -the 
d e l i m i t a t i o n one -, we are 
going t o have two. Sucn one 
and, the new and more 
complicated. 
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To de-fine such kind o-f 
o b j e c t s , we must mark o f f , 
a i r space and outer space, 
and o-f course the j u n c t i o n . 
We must de-fine and r e g u l a t e 
the s c e n a r i o s o-f numan 
a c t i v i t i e s by means of 
c r a f t s , not sucn c r a f t s i n 
order t o know where one space 
ends and the other begins. 

Introduction 

Sucn working paper, begins 
with a bet l n i t ion o-f 
aerospace o b j e c t , -for tne 
purposes o-f the same: ". . an 
ob j e c t whicn i s launched i n t o 
outer space ana which i s 
capable at some stage i n i t s 
-fl i g n t o-f using i t s 
aerodynamic p r o p e r t i e s to 
remain i n a i s p a c e t o r a 
r e l a t i v e l y long p e r i o d . " 
Thinking that the l e g a l 
regime o-f sucn o b j e c t s i s 
ai-f-ferent, a c c o r d i n g t o i t s 
l o c a t i o n i n the spaces, 
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a r i s e s the p o s s i b i l i t y of a 
s i n g l e or u n i f i e d regime. 
Of course a l a r g e number of 
questions need t o be 
answered. 
The paper mentions some that 
have l e g a l consequences: such 
o b j e c t s may be considered as 
a i r c r a f t s while i n a i r s p a c e ? ; 
take o f f and la n d i n g , w i l l be 
d i f f e r e n t of e n t r y o r e t u r n 
from outer space ? ; n a t i o n a l 
and i n t e r n a t i o n a l normas w i l l 
be a p p l i c a b l e t o an object of 
one S t a t e while i t i s i n tne 
a i r s p a c e of another ? ; p r i o r 
n o t i f i c a t i o n of launchings 
ana r e t u r n , w i l l be nece
s s a r y ? ; the passage of 
aerospace o b j e c t s through 
n a t i o n a l a i r s p a c e , w i l l 
r e q u i r e d p r i o r autho
r i z a t i o n ? : r u l e s of 
r e g i s t r a t i o n , should be 
changed, f o r such o b j e c t s ? ; 
the concept of "launching 
s t a t e " need to be changed f o r 
such o b j e c t s ?. 

A i r c r a f t s . Space Objects 
and Hybrids 

A i r c r a f t s are: ... any 
machine that can d e r i v e 
support i n the atmosphere 
from uhe r e a c t i o n s of the a i r 
other than the r e a c t i o n s of 
the a i r against the e a r t h ' s 
s u r f a c e " (1) 
Space o b j e c t s have not such a 
d e f i n i t i o n . 
F o l l o w i n g Prof. Cheng, we can 
says " ... i t would appear 
that the term 'space o b j e c t 
covers any obj e c t launched by 
humans i n t o outer SDace. as 
wei1 as any component part 

t n e r e o t . together witn i t s 
launcn v e n i c l e and p a r t s 
thereof ".\2> 
Hvorias are c r a f t s capable of 
c i r c u l a t e i n both spaces. 
Bv means of t n e i r aerooinamic 
r e a c t i o n s with the 
atmosphere, i n a i r space ana 
bv f o r c e ot t h e i r p r o p u l s i o n 
i n outer space, where tnere 
i s not aeroainamic l i f t , 
because of such 
p o s s i b i l i t i e s , t h e i r are 
g e n e r a l l y denominated '• space 
pianes " although such words 
together means a 
c o n t r a d i c t i o n , because 
" plane " means l e v e l 
s u r f a c e , ana i n outer space 
sucn s u r f a c e s are u s e l e s s . 
Thev w i l l r e v o l u t i o n i z e long 
d i s t a n c e i n t e r c o n t i n e n t a l 
t r a v e l , and g i v e a tremendous 
impact to outer space 
act 1 v i t i e s . \ 3) . 
Such " planes '• . can oe 
c l a s s i f i e d i n two c a t e g o r i e s 
by the moment, f o l l o w i n g 
Hashimoto \4>. I) s u r f a c e t o 
=urtace space plane: 2) 
s u r f a c e t o outer space 
M ane.-
The f i r s t one. i s a r e a l 
plane that could reach almost 
anv p l a c e of the e a r t h , 
w i t h i n a couple of hours. 
Take o f f and la n d i n g i s 
s i m i l a r t o a l l a i r c r a f t s : the 
oniv d i f f e r e n c e i s that they 
c i r c u l a t e most of t h e i r t r i p 
at a low outer space route. 
The second one. takes o f f and 
lands a l s o l i k e a common 
a i r c r a f t , but i t i s not 
aimed, to j o i n two p o i n t s of 
ear t h : i t s d e s t i n a t i o n i s 
outer space. 
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Leoal Issues 

Now tnat we nave an ia e a of 
the d i f f e r e n t c r a f t s , l e t as 
fac e t h e i r a c t i v i t i e s witn 
the questions a r i s e n bv the 
mentioned working paper, 
f i r s t we must u n d e r l i n e d , 
that the r e f e r e n c e made i s to 
the l a s t p o s s i b i l i t y of such 
c r a f t s . The " STO or s u r f a c e 
to outer space plane ". 
Such c r a f t s , are space 
o b j e c t s because of t h e i r 
c a p a b i l i t i e s and d e s t i n a t i o n 
of t h e i r a c t i v i t y . 
Space law must be a p p l i e d to 
a i l t h e i r o p e r a t i o n s . 
They cannot be considered as 
a i r c r a f t s , because they are 
not. 
I n t e r n a t i o n a l and n a t i o n a l 
a i r law, are a p p l i c a b l e to 
them as t o any other c r a f t s 
t h a t f l i e s i n a i r space. 
The two f o l l o w i n g questions, 
d e a l s with c i r c u l a t i o n norms. 
As i t i s well known. 
Annex 2 1CA0 Convention, i s 
devoted t o such norms. 
In the near f u t u r e , such kind 
of r u l e s , must be adequate i n 
accordance with tne 
appearance of new v e n i c i e s . 
Tne same procedure, must pe 
fol l o w e d with the other 
questions a l r e a d y pointed, 
and with the new ones that 
would appear during the 
s t u d i es. 
Such o b j e c t s , must ae 
r e g i s t e r e d , as i t i s r e q u i r e o 
i n the Convention on 
R e g i s t r a t i o n , and the concept 
of " launching s t a t e ", a l s o 
must be r e d e f i n e d . 
I t s i s a g a i n s t l e g a l 
c r e i t e n a , to develop s p e c i a l 

r u l e s , eacn time we nave a 
new t e c n n i c a l achievement. 
We must rememeoer. that wnen 
h e l i c o p t e r s began the great 
development, i n tne f i f t i e s , 
manv s c h o l a r s advance ideas 
of a s p e c i a l regimen f o r tnem 

F i n a l I v with some adjustments 
to general a i r law, all tne 
problems were surpassed. 
A s i m i l a r s i t u a t i o n s occur 
with a i r - cushion v e h i c l e s , 
t n at are mucn near i n 
comparacion with t h i s case. 
A l o t of works d e a l s witn tne 
same, ano a verv important 
proyect bv Dean Chaveau \<D> . 
At l a s t , due to the l i m i t e d 
use of such c r a f t s , and to 
the f a c t , that with o n l y some 
few adecuation of a l r e a d y 
e x i s t i n g r u l e s , they can 
work, the so e l a b o r a t e d 
s p e c i a l regime ends as a verv 
i n t e r e s t i n g work. 
U l t r a l i g h t a i r p l a n e s ana 
parapianes, a l s o present new 
problems i n a i r law. But we 
are not going, to design 
s p e c i a l regimes f o r a i l of 
tnem. We nave onlv to 
m o a i f i c a t e or adecuate. 
p e r t i n e n t p a r t s , of a l r e a d y 
u s e f u l n a t i o n a l and 
i n t e r n a t i o n a l r u l e s , 
a ccording t o the problems 
they present. 

UNCUQPQS Legal 
Subcommittee (1993) 
comments. 

We must reco g n i z e d that, the 
purpose of tne paper, 
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stimulus t o r a new treatment, 
of tne oounoary problem, was 
acnived. 
This 1s - we can sav - a verv 
o l a unsolved problem as was 
rememberea bv Cocca w) 
Many delegates make t n e i r 
•first, commentanes, -following 
the l i n e , that tne boundary 
between both spaces, must be 
determine. 
To mv view, the comment. \8) 
t h a t even i-f the proposal of 
the paper was approved, the 
d e l i m i t a t i o n between both 
spaces w i l l s t i l l be 
neccesary; was the most 
important. In t a c t , the 
d e f i n i t i o n of space object 
proposed, r e f e r s to a i r 
space and outar space, so we 
have to know t h e i r l i m i t s . 
Another important suggestion. 
<9> was to reauest ICAO on 
such s u b j e c t s . 
In the f u t u r e , as i t was 
a l r e a d y mentioned, some a i r 
r u l e s , must be modified, i n 
o r t h e r to be a p p l i e d , to new 
v e n i c l e s , t hat are not 
a i r c r a f t s . 
It was a l s o c o r r e c t I v 
pointed, tnat otner 
questions must be anal 1 sea. 
During the t h i r d meeting of 
the Working Group, the 
P r e s i d e n t submitted a more 
cromprehensive q u e s t i o n a i r e 
to s t a t e s on the subject UOi 
The f i r s t request, i f f o r e i n g 
space o b j e c t s , i n t h e i r 
normal r e t u r n t r i p had c r o s s 
t h e i r a i r space. 
It i s a good question, 
because we assumed that 
the departure and f i r s t part 
of the outgoing steps, w i l l 
be c a r r i e d across i t s own 

space or through f r e e a i r 
space. 
The second and t h i r d d e a l s 
with the t r a y e c t o r v of 
" space s h u t t l e s ". 
in order to nave a complete 
trame, i t i s very important 
to know what part of a i r 
space t h i s kind of space 
o b j e c t s need, to reentered 
ana land, because i n such 
part t h e i r are g l i d e r s , and 
need more a i r space than 
other h y b r i d s , to land. 
Next questions d e a l s with the 
r u l e s a p p l i e d f o r Darts ot 
the t r i o , ano t. he 
o r g a n i z a t i o n tnat must aovern 
them. 
At present ICAO has done a 
very important work, and 
because ot i t s importance 
among i n t e r n a t i o n a l 
o r g a n i z a t i o n s and knowledoe 
of the matter,, seems to oe 
the a p r o p n a t e forum f o r new 
d i s c u s s i o n s on sucn s u o j e c t s . 
Number t i f t h suggest, a 
d e f i n i t i o n of aerospace 
object - the one that i n a 
part of i t s f l i g h t can use 
i t s aerodinamies d u a l i t i e s to 
remain f o r a long p e r i o d i n 
a i r space - w i l l a r i s e some 
arguments. Next deal s with 
p o s s i b i l i t y of an u n i f i e d 
regime for sucn o b j e c t s , trie 
p r i n c i p a l point of the 
Russian F e d e r a t i o n proposal, 
that on my view i s u n c o r r e c t . 
In number e i g h t , tne auestion 
i s , i f space o b j e c t s must be 
considered a i r c r a f t s during 
the passage through a i r 
space. 
i t i s already mentioned, that, 
in such cases modified a i r 
r u l e s must be a p p l i e d . 
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in numoer nine, the auestion 
i s i t a a i t t e r e n t regime must 
be a p p l i e d t o such o b j e c t s , 
during t a k e - o f f and l a n d i n g , 
because i t i s d i f f e r e n t the 
r u l e i n tha case of e n t e r i n g 
a i r space from o r b i t and then 
r e t u r n t o such o r b i t , 
i t i s proposed here, that 
o n l y one frame of r u l e s must 
be developped f o r tne cases 
of space o b j e c s t i n a i r 
space, as i t s correspondent 
f o r space planes i n outer 
space. 
Same answer f o r next three 
que s t i o n s . 
For question t h i r t e e n , the 
a c t u a l r e g i s t r y of space 
o b j e c t s , must be adequate to 
new t e c h n i c s , and as a 
consecuence a l s o a l l other 
concepts. 

CONCLUSION 

The border between a i r and 
outer space, must be d e f i n e d . 
I t s seems that f i n a l l y an 
agreement could be reached. 
New t e c h n i c s a c c e l e r a t e , new 
developments. 
Wnen c r e a t i n g new r u l e s , 
d r a f t e r s must be very 
c a r e f u l . i n order not to 
design a verv complicate 
frame, that i n s t e a d of 
encourage sucn advances, 
r e s t r a i n t tne same. 
We have s i n c e f i f t y years 
ago a working regime f o r 
a i r space, and a more reacent 
and a l s o good one f o r outer 
space. 
Instead of a new and 
complicated regime f o r 
s p e c i f e d o b j e c t s , j u s t 
modified the e x i s t i n g ones. 
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