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Abstract

U.N. Doc. A/Ac.105/C.270.
189, presented by the Russian
Federation, brings tenewed
energy to the unsolved
problem o+ the bounaary
between both spaces andg a new
matter +or discussion.
Buestioning the legal regime
o+ aerospace objects, the
sald document deals with the
demarcation problem,

It wi1ll be very dangerous, to
improve the idea, that such
objects must have a specaial
legal +rame.

I¥ such line is followed,
instead ot one problem —the
delimitation one -, we are
going to have two. Sucn one
and. the new and more
complicated.
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To define such kKind ot
oblects, we must mark of+f,
a1r space and outer space.
and ot course the junction.

We must define and regulate
the scenarios of numan
activities by means of
cratts, not such crafts 1n
oraer to Know where one space
ends and the other beqQins.

Iintroduction

Such working paper, beolns
with a detinition of
aerospace object, {for tne
purposes oy the same: ‘.. an
object whicn 15 lauwnched 1nto
outer space and which 1s
capable at some stage 1n 1ts
+lignt of usainpg 1ts
aerodynamic properties to
remain i1n ailspace for a
relatively long period. ™
Thinking that the legal
regime ot such objlects 1s
gifferent, according to its
location 1n the spaces,
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arises the posibility of a
single or unified regime.

Of course a large number of
questions need to be
answered.

The paper mentions some that
have legal consequences: such
objects may be considered as
airrcrafts while 1in airspace?™;
take off and landing, will be
different of entry o return
from outer space Y 3 national
and. international normas will
be applicable to an object of
one State while 1t 15 1n tne
airspace of another 7 3 praior
notitication of launchings
ana return, will be nece-
ssary ¥ ; the passage of
aerospace objects through
national airspace, will
required prior autho-
rization ¥ ; rules ot
registration, should be
changed, +or such objects 7 i
the concept of "launching
state" need to be changed for
such objects ?.

Aircrafts, Space Objegts
and Hybriaoy

Alrcratts are: ... any
machine that can derive
suppori. in the atmosphere
from “he reactions of the air
other than the reactions of
the ai1r against the earth’s
surtace " (1)

Space objects have not such a
definition.

Following Frof. Cheng, we can
say: " ... 1t would appear
that the term ‘space object

covers any object launched by
DUMANS 1NTtO QUTEer space., as

Well as any component parct

s
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Thereot. toQether witnh 1ts
tauncn venicie and parts
thereot . ()

HyDr1as are cratus capable o+
circulate i1n both spaces.

By means of their aeroacinamlic
reactions with the
atmosphere. 1n air space ano
Dy ftorce ot their propuision
1N outer space, where tnere
15 NOt aeroginamic fift,
kecause ot such
possibillities, theilr are
generaliy denaominated " space
pianes " althouah such woras

- toaetner means a

contradiction, because

" piane " means level
surface. and 1in outer space
SUCN SUrfaces are useless.
They will revoiutionize long
distance i1ntercontinental
rravel. and glve a tremendous
1mpact to outer space
activities, (%) .

Such " planes " ., can pe
classified 1n two categories
py the moment, +ollowing
Hasnimoto 4), L) surtace to
=urrace space plane: 2)
surt+ace to outer space
~1lane, —

The +irst one. 15 a real
plane that could reach almost
any place ot the earth.
within a couple ot hours.
Take o+rf and landing 1s
similar to all aircratts: the
onlvy difference 1s that they
circulate most of their traip
At & low outer space route.
The second one, takes of+ and
lands also like a common
aircratt, but it 15 not
aimed, to 310in two points of
earth: 1ts destination is
outer space.
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Leqal Issues

Now tnat we nave an i1gea ot
the ditferent cratrts, ilet as
tace thei1r activities witn
the qguestions ari1seo by the
mentioned warking paper.
First we must underiined,
that tne reterence made 15 to
the last possibility of such
crafts. The " STL or surtace
to outer space plane ”.

Such cratts, are space
objects because ot thear
capabilities and gestination
o+t their activitvy.

Space law must be applied to
all their operations.

They cannot be considered as
aircrafts. because they are
not.

International and national
air law, are applicable to
them as to any other cratts
that fli1es 1n air space.

The two following questions,
geals with circulation norms.
As 1t 18 well known.

annex 2 1CAD Convention, 18
devoted to such norms.

In the near future. such kind

of rules., must be adequate 1n
accordance with tne

ADpearance O+ new venicles.
The same procedure, must pe
tollowed waith the other
guestions already pointed.
and with the new ones that
would appear during the
studies.

Such objects. must pe
registered, as 1t 1s requireg
in the Convention on
Registration, and the concept
of " lauwnching state ". also
must be redefined.

Its 18 against legal
creilteria, to develop special
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Fules, eacn time we nave a
new tecnnical achievement.

We must rememeber ., that wnen
helicopters began the areat
development, 1n tnhne trfties,
many scholars advance 1c0eas
0t a special regimen +ar them
150 .

Finatlyv with some agiustmencs
O general air law, all tne
problems were surpassed.

A similar situyations occur
with ai1r—- cushnion vehiclies,
tnat are muecn near 1n
comparacion with this case.

A Lot Of WOorks deals with tne
Same. ano a verv i1mportant
Provect bv bean Chaveau (o).
Ht last. due to the limiteo
use o+ such cratts., and to
the fact. that with only some
+ew adecuation o+ alreaay
eX18Tt1ing rules, thevy can
work, the so elaborateq
Speciai reqime ends as a very
1nteresting work.

Ultralight airpianes ang
paraplanes,., aiso oresent new
propiems 1n air law. But we
are not going,., to aesian
special regimes for ail of
them. We nave oniv tao
mooificate or adecuate.
pertinent parts. of alreaay
userul national ang ‘
international rules,
according to the prooleme
they present.

UNCUOPOS Leqal
Subcommittee (1993)
comments.

we must recognized that. the
purpose ot tne paper,
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stimuius tor a new treatment
o+ tne bounagary problem. was
achilved.

ihis 18 — we can sav - a vervy
ola unsolved problem as was
rememnerea by Locca (7))

Many delegates make tneir
first commentaries. tollowing
the line, that the bhounaary
petween both spaces, Must be
determine.

T mv view, the comment. 8)
that even 1+ the proposal ot
the paper was approved, the
delimitation between botn
spaces will still be
neccesarys: was the most
important. In fact. the
deftinition ot space oblect
proposed, reters to air
space and outar space., S0 we
have to know their limits.
Another 1mportant suggestion,
(9) was to reauest [CAD on
such sublects.

in the future. as 1t was
already mentioneq, some air
rules. must be modified. in
orther to be applied, to new
venicles., that are not
aircratte.

It was also correctly
polnted. tnat otner
auestions must be analizeo.
During the third meeting o4
the Working Group, the
Fresident submittead a more
cromprenensive questionalre
to states on the subject (10)
The first reauest. 1f foreing
space objects, 1n tneir
normal return traip had croes
their awvr space.

It i= a good question,
because we assumed that

the departure and +irst part
of the outgoing steps, will
be carried across 1ts own

247

space or throuan tree air
space.

The secona &and thivrd deals
with the travectory ot

Y epace shuttles Y.

in order to nave a complete
trame, 1t 1= very 1mportant
ToO KNow what part ot air
space this #ind of space
obiects need. to reenterea
ano land, because 1n such
part their are gligers, and
need more air space than
other hvybraids, to lana.

pMext questions deals with the
rules applied +or parts ot
THhe TriD, ana The
OFQaN1ZAation that must qovern
Them.

At present 1CAL has done &
very rmportant work. ang
pecause ot 1ts 1mpoartance
amonQ 1Nternatlonat
arganizations and knowledoe
ot the matter. seems to pe
the apropriate rorum for new
J1SCUSE10NS On SUCH SUDIeCTs.
Number +i1+th suaggest., a
detinition of aerospace
obyect — the one that 1 a
part ot 1ts fliant can use
1te aerodinamics ogualities to
remain tor & 1ong period 1n
H1Fr space - will arise some
arguments, Next deals witn
possibility of an umtied
reoi1me +or such obhjects, tne
principal point of the .
Russian Federation proposal.
that on my view 1 uncorrect.
In number eiaqht, the question
1€, 1+ space obiects must be
considered aircratts during
THe Dassage throuagh alr ‘
space. )

it 18 already mentioned. that
1N such cases moditied air
rules must be appliead.
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in numper nine. the auestion
18 1+ & oi1fferent reqgime must
be applied to such objects,
guring take-—off and landing,
pecause it 1s different the
rule 1n tha case of entering
air space trom orbit and tnen
return to such orpat.

1t 15 proposed here, that
only one trame ot rules must
be developped tor tne cases
of space objecst i1n air
space, as its correspondent
for space planes 1n outer
space.

Same answer for next three
guestions. .

For question thirteen, the
actual registry ot space
objects., must be adequate to
new technics, and as a
‘consecuence also all other
concepts.

CONCLUSION

The border between air and
outer space, must be defined.
1ts seems that finally an
agreement couid be reached.
New technics accelerate, new
developments.

Wnen creating new rules,
dratters must be veryv
caretul. 1n order not to
design a very complicate
trame, that i1nsteaa o+
encourage sucn advances,
restraint tne same.

We have since fit+ty vears
AaQo a working regime tor

air space. and a more reacent
and also aood one {or outer
aspace.

instead of a new and
complicated reagime +{or
specited objects, just
modified the existing ones.
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