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ARE THE PRINCIPLES ON THE USE OF NUCLEAR POWER SOURCES I N OUTER SPACE 
A PROGRESS I N SPACE LAW? 
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A r g e n t i n a 

A b s t r a c t 

The Document a f f o r d s 
c o n t e n t t o a Law l a p . I t 
r e c o g n i z e s t o s c i e n c e and 
t e c h n o l o g y a p l a c e i n t h e 
i n t e r n a t i o n a l r e g u l a t i o n o f 
l e g a l f a c t s and a c t s . New l e g a l 
i s s u e s a r e p r e s e n t e d w i t h 
p rudence by d e c l a r i n g t h e need 
o f r e v i s i o n o f t h e new 
p r i n c i p l e s t o g u a r a n t e e i n g l e g a l 
s e c u r i t y . 

F u r t h e r m o r e , i t o f f e r s 
a s p e c t s t o be c r i t i c i z e d : an 
i m p r e c i s e r e d a c t i o n , somet imes 
t i m i d , what i s u n a c c e p t a b l e i n a 
l e g a l p r i n c i p l e s ' t e x t . I t 
t r a n s f e r s t o t e c h n o l o g y l e g a l 
s i t u a t i o n s p r o p e r o f t h e j u r i s t , 
who i s by own n a t u r e a u t h o r o f 
any l e g a l p r i n c i p l e , i s i n 
cha rge o f i t s a p p l i c a t i o n , i t s 
due o b s e r v a n c e . I n s p i t e o f 
f o u n d i n g t h e p r i n c i p l e i n 
e t h i c s , i t . i s based on 
t e c h n o l o g y , and t e c h n o l o g y 
l a c k i n g o f m o r a l fundament i s 
n o t a good l e g a l p r i n c i p l e s 
mate . 

I n o r d e r t o i n t e g r a t e l e g a l 
p r i n c i p l e s t o t h e Corpus I u r i s 
S p a t i a l i s , i t i s a d v i s a b l e t h a t , 
w i t h o u t d e l a y , some o f t h e 
p r i n c i p l e s s h o u l d be 
r e f o r m u l a t e d and new p r i n c i p l e s 
be added t o w a r d s a b i n d i n g 
i n s t r u m e n t , as i t happened w i t h 
R e s o l u t i o n 1962 ( X V I I I ) and t h e 
Space T r e a t y t h r o u g h a 
complementary p r o t o c o l . 
O t h e r w i s e , t h e q u e s t i o n made i n 

Copyright © 1993 by A . A . Cocca. Published by the 
American Institute of Aeronautics and Astronautics, Inc. 
with permission. Released to A I A A to publish in all 
forms. 

*Vice President IAF, Trustee IAA, Director IISL. 

COPUOS on 1965 s h a l l be 
f o r m u l a t e d a g a i n : Who f e a r s law? 

I n t r o d u c t i o n 

A f t e r 13 y e a r s o f 
n e g o t i a t i o n s , t h e Genera l A s 
sembly a t i t s F o r t y - S e v e n t h 
S e s s i o n , 85 P l e n a r y M e e t i n g , had 
a d o p t e d t h e P r i n c i p l e s R e l e v a n t 
t o t h e Use o f N u c l e a r Power 
Sources i n O u t e r Space, by 
R e s o l u t i o n 4 7 / 6 8 , o f 14 December 
1992. The P r i n c i p l e s have been 
a d o p t e d w i t h o u t a v o t e . 

The o b s e r v e d p r o c e s s was 
t h e method a d o p t e d s i n c e t h e 
f i r s t t i m e s by t h e L e g a l Sub
commi t tee o f t h e COPUOS, t h a t i s 
t o say , by consensus . 

W i t h e x c e p t i o n o f t h e f i r s t 
p a r a g r a p h o f t h e Preamble , t h e 
R e s o l u t i o n r e p r o d u c e s t h e s e t o f 
d r a f t p r i n c i p l e s recommended t o 
t h e Genera l Assembly f o r i t s 
a p r o v a l . The document b e f o r e t h e 
Genera l Assembly i s q u o t e d as 
A / 4 7 / 6 1 0 ; 30 November 1992, f r o m 
t h e Repor t o f t h e S p e c i a l 
P o l i t i c a l Commi t tee . 

The same day , t h e Genera l 
Assembly adop ted t h e R e s o l u t i o n 
47 /67 where i t can be r e a d : 
" N o t i n g w i t h s a t i s f a c t i o n t h a t 
t h e Commit tee on t h e P e a c e f u l 
Uses o f O u t e r Space, on t h e 
b a s i s o f t h e d e l i b e r a t i o n s o f 
i t s two s u b - c o m m i t t e e s , had 
e n d o r s e d t h e t e x t o f t h e d r a f t 
p r i n c i p l e s r e l e v a n t t o t h e use 
o f n u c l e a r power s o u r c e s i n 

o u t e r s p a c e . " * 

P a r a g r a p h 4 o f R e s o l u t i o n 
47 /67 endo rses t h e recommen
d a t i o n s o f t h e Commit tee t h a t 
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t h e L e g a l Sub -commi t tee a t i t s 
32nd. s e s s i o n . . . s h o u l d c o n s i d e r 
t h e q u e s t i o n o f an e a r l y r e v i e w 
and p o s s i b l e r e v i s i o n o f t h e 
p r i n c i p l e s r e l e v a n t t o t h e use 
o f n u c l e a r power s o u r c e s i n 
o u t e r s p a c e . 

P a r a g r a p h 8, endo rses t h e 
recommendat ions o f t h e Commit tee 
t h a t t h e S c i e n t i f i c and Tech 
n i c a l S u b - c o m m i t t e e , a t i t s 3 0 t h 
s e s s i o n s h o u l d c o n s i d e r t h e 
f o l l o w i n g i t e m s on a p r i o r i t y 
b a s i s : i v ) use o f n u c l e a r power 
s o u r c e s i n o u t e r s p a c e . 

1 . N a t u r e o f l e g a l p r i n c i p l e s . 

P r i n c i p l e i s a f u n d a m e n t a l 
t r u t h , l a w , d o c t r i n e , o r 
m o t i v a t i n g f o r c e , upon w h i c h 
o t h e r a r e b a s e d . P r i n c i p l e i s 
a l s o an e s s e n t i a l e l e m e n t , 
s p e c i a l l y one t h a t p roduces a 
s p e c i f i c e f f e c t . I n l a w , t h e 
p r i n c i p l e i s p r i o r , accompanies 
o r f o l l o w s t h e l e g a l p r o v i s i o n 
and , i f s a i d p r o v i s i o n l a c k s , i t 
r e p l a c e s i t . T r a d i t i o n a l l y p r i n 
c i p l e s a r o s e f r o m d o c t r i n e 
c o n t a i n e d i n t h e Roman codes , i n 
o l d laws and i n t h e judgement o f 
t h e supreme c o u r t s . For t h e 
p o s i t i v i s t s , p r i n c i p l e s a r e a 
s u b s i d i a r y s o u r c e o f t h e law i n 
f o r c e . For o t h e r s , law d e r i v e s 
f r o m t r a d i t i o n and t h e wisdom o f 
j u r i s t s , o r t h e p rudence o f 
j u d g e s , and n o t f r o m t h e law, 
because i t s p r o c e s s o f 
e l a b o r a t i o n i s f u n d a m e n t a l l y 
p o l i t i c a l . 

A r t i c l e 38 o f t h e S t a t u t e 
o f t h e I n t e r n a t i o n a l C o u r t o f 
J u s t i c e , s t a t e s t h a t t h e C o u r t , 
whose f u n c t i o n i s t o d e c i d e i n 
acco rdance w i t h i n t e r n a t i o n a l 
l aw , such d i s p u t e s as a r e 
s u b m i t t e d t o i t , s h a l l a p p l y : 
. . . " c . t h e g e n e r a l p r i n c i p l e o f 
law r e c o g n i z e d by c i v i l i z e d 
n a t i o n s " By o t h e r hand , j u d i c i a l 
d e c i s i o n s and t h e t e a c h i n g s o f 

t h e most h i g h l y q u a l i f i e d 
p u b l i c i s t s o f t h e v a r i o u s 
n a t i o n s , a r e a s u b s i d i a r y means 
i n acco rdance t o a r t . 59 . 

C o n s e q u e n t l y , t h e p r i n 
c i p l e s t o be a p p l i e d t o n u c l e a r 
power s o u r c e s a p r o v e d by 
consensus , a r e n o t a s u b s i d i a r y 
means a c c o r d i n g t o t h e S t a t u t e 
o f t h e C o u r t , a r t . 38, d . By t h e 
c o n t r a r y , p r i n c i p l e s a d o p t e d by 
t h e Genera l Assembly o f t h e 
U n i t e d N a t i o n s have t h e 
h i e r a r c h y o f p r i n c i p l e s o f l a w , 
i n acco rdance w i t h a r t . 38, c . 

U n w r i t t e n laws known as j u s 
n a t u r a l e , meant " t h e sum o f 
t h o s e p r i n c i p l e s w h i c h o u g h t t o 
g o v e r n t h e c o n d u c t o f man as a 
r a t i o n a l s o c i a l b e i n g " . T h i s i s 
an u n d e r l y i n g p r i n c i p l e 
f r e q u e n t l y f o r m i n g t h e b a s i s f o r 
l e g i s l a t i v e and j u d i c i a l 
a c t i o n s , and t h e m e a s u r i n g s t i c k 
o f t h e common law j u r y : t h e 
r e a s o n a b l e man. 2 

The use o f n u c l e a r power 
s o u r c e s s h o u l d o b s e r v e as a ma in 
p r i n c i p l e t h a t e s t a b l i s h e d i n 
t h e Corpus H ispanorum de Pace, 
f i v e c e n t u r i e s ago, when a new 
i n t e r n a t i o n a l law was b o r n 
a l t o g e t h e r w i t h t h e New W o r l d : 
"By n a t u r a l law and t h e law o f 
n a t i o n s , a l l t h e goods o f t h e 
E a r t h e x i s t p r i n c i p a l l y f o r t h e 
common good o f h u m a n i t y , t o 
w h i c h end t h e n a t u r a l r e s o u r c e s 
o f e v e r y n a t i o n s h a l l a l s o 
s e r v e " . 3 

The p r i n c i p l e s a p r o v e d by 
R e s o l u t i o n 47 /68 o f t h e UNGA, 
canno t be c o n s i d e r e d i n t h e i r 
p r e s e n t t e x t , and f r o m a 
j u r i d i c a l p o i n t o f v i e w , l e g a l 
p r i n c i p l e s . 

2 . G u i d e l i n e s , c r i t e r i a , 
c o n c e p t s . 
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A l e g a l g u i d e l i n e i s a 
s t a n d a r d o r p r i n c i p l e by w h i c h 
t o make a judgement o r d e t e r m i n e 
a p o l i c y o r c o u r s e o f a c t i o n . A 
l e g a l c r i t e r i u m i s r e l a t e d t o 
j u d g e : a s t a n d a r d o f j u d g i n g ; 
any e s t a b l i s h e d law, r u l e , 
p r i n c i p l e , o r f a c t by w h i c h a 
c o r r e c t judgement may be f o r m e d . 
A l e g a l concep t i s an e l e m e n t a r y 
i d e a , a t h o u g h t , a g e n e r a l 
n o t i o n f r o m w h i c h t h e p r i n c i p l e 
i s e l a b o r a t e d . 

P r i n c i p l e 3 i s e n t i t l e d 
" g u i d e l i n e s and c r i t e r i a f o r 
s a f e u s e " , h e r e i s p r e c i s e l y 
where law l a c k s more e v i d e n t l y . 
By o t h e r hand , t h e e s t a b l i s h e d 
g u i d e l i n e s and c r i t e r i a a r e 
e m i n e n t l y t e c h n i c a l , t h u s 
c o n t i n g e n t and i n t r i n s e c a l l y 
s u b j e c t t o m u t a t i o n . 

3. S t a b i l i t y o f t h e l e g a l 
p r o v i s i o n . 

I n nowadays, when t h e use 
o f n u c l e a r e n e r g y i n space w i t h 
b e l l i c pu rposes has been 
overcome, a b e t t e r o p p o r t u n i t y 
t o t h i n k p r u d e n t l y o f s t a b l e 
l e g a l p r i n c i p l e s , n o t o n l y 
t h r o u g h a R e s o l u t i o n o f t h e UNGA 
b u t a l s o by a b i n d i n g 
i n t e r n a t i o n a l i n s t r u m e n t , i s 
o f f e r e d . 

The f i r s t a s p e c t t o bear i n 
mind i s t h a t t h e p a c i f i c use o f 
n u c l e a r e n e r g y i n space i s 
a lways c o n t a m i n a t i n g and 
h a z a r d o u s . 

When f o r t h e f i r s t t i m e I 
exposed t h e use o f n u c l e a r 
ene rgy i n o u t e r space , I t o o k 
i n t o a c c o u n t t h e damages t h a t 
i t s p a c i f i c uses may g e n e r a t e . 
T h i s o c c u r r e d i n t h e I V t h 
s e s s i o n ( S e p t e m b e r - O c t o b e r 1965) 
o f t h e L e g a l Sub-commi t tee o f 
COPUOS.4 

I n 1980 I summarized i n t e n 
p o i n t s t h e permanent and 
r e i t e r a t e d c r i t i c i s m i n 
c o n n e c t i o n w i t h n u c l e a r e n e r g y : 
e n v i r o n m e n t a l damage, g e n e t i c 
dange r , r i s k o f n u c l e a r 
e x p l o s i o n , r a d i o a c t i v e m a t e r i a l , 
P l u t o n i u m and i t s g r e a t e r r i s k 
o f e x p l o s i o n , d i s p o s a l o f w a s t e , 
d e b r i s on E a r t h , t h e r m i c 
c o n t a m i n a t i o n , n u c l e a r e n e r g y i s 
n o t e c o n o m i c a l and i t i s a 
c o n s t a n t p o i s o n i n g danger f o r 
t h e human r a c e . 5 

I n t h e Lausanne C o l l o q u i u m 
( 1 9 8 4 ) , I remembered t h e s e 
arguments a g a i n s t t h e use o f 
n u c l e a r e n e r g y , and added t h a t 
f r o m e v e r y t h i n g done u n t i l t h e n , 
t h e p r o b l e m has been e n v i s a g e d 
w i t h r e g a r d t o t h e consequences 
r a t h e r t h a n t h e causes , and I 
asked a l l t a l e n t o f s c i e n t i s t s 
and j u r i s t s so f a r d e v o t e d t o 
d i m i n i s h t h e consequences o f an 
a v o i d a b l e e v i l , s h o u l d be 
o r i e n t e d i n o t h e r d i r e c t i o n o f 
n u c l e a r e n e r g y by any o t h e r 
p a r t i c u l a r l y by s o l a r e n e r g y 
t h a t w i l l t u r n o u t t o be l e s s 
e x p e n s i v e , s a f e r , no 
c o n t a m i n a t i v e and i n e x h a u s t i b l e . 
The Space S h u t t l e D i s c o v e r y has 
b e g i n an e x p e r i m e n t f o r t h e 
i n t e n s i v e u t i l i z a t i o n o f s o l a r 
e n e r g y . T h i s w o u l d be a s o l u t i o n 
f o r l aw , human s o c i e t y and t h e 
s e c u r i t y o f m a n k i n d . ^ 

I n t h e O t tawa Con fe rence o f 
1988 I s a i d t h a t i f we want 
peace, we need t o p r e s e r v e o u t e r 
space f r o m n u c l e a r e n e r g y . T h i s 
p r e s e r v a t i o n i s much more t h a n 
d e m i l i t a r i z a t i o n o r 
d e n u c l e a r i z a t i o n . I t i s a 
p o s i t i v e a c t t o p r e s e r v e n a t u r e , 
t o make a r a t i o n a l use o f i t . 
Space i s u n d o u b t e d l y a new 
h a b i t a t f o r p r e s e n t and f u t u r e 
g e n e r a t i o n s , and n u c l e a r 
a c t i v i t i e s s h o u l d be v a n i s h e d 
t h e r e f r o m . 7 
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The G a l i l e o m i s s i o n t o 
J u p i t e r , powered by p l u t o n i u m -
f u e l e d r a d i o i s o t o p e t h e r m o 
e l e c t r i c g e n e r a t o r s (RTGs), gave 
t h e o p p o r t u n i t y t o 75 peace 
i n s t i t u t i o n s , l i n k e d t h r o u g h t h e 
F l o r i d a C o a l i t i o n f o r Peace and 
J u s t i c e , t o sue P r e s i d e n t George 
H e r b e r t W a l t e r Bush, e t a l i n 
v i e w o f t h e p o t e n t i a l r i s k f o r 
e n v i r o n m e n t and human h e a l t h f o r 
t h e l o a d o f 48 pounds o f 
P l u t o n i u m a b o a r d . The a p p l i c a n t s 
founded t h e c l a i m on a r t . IX o f 
t h e O u t e r Space T r e a t y and a r t . 
7 o f t h e Moon Agreement.** 

4 . Law and t e c h n o l o g y 

I n t h e t e x t o f t h e 
R e s o l u t i o n 4 7 / 6 8 , t h e t e c h n i c a l 
o r economic c o n s i d e r a t i o n s 
r e p l a c e t h e l e g a l o n e s . 

I n t h e Preamble i t i s 
r e c o g n i z e d t h a t f o r some 
m i s s i o n s i n o u t e r space , n u c l e a r 
power s o u r c e s a r e p a r t i c u l a r l y 
s u i t e d o r even e s s e n t i a l ow ing 
t o t h e i r compac tness , l o n g l i f e 
and o t h e r a t t r i b u t e s . I t i s a l s o 
r e c o g n i z e d t h a t i t s use s h o u l d 
f o c u s on t h o s e a p p l i c a t i o n s 
w h i c h t a k e advan tage o f t h e 
p a r t i c u l a r p r o p e r t i e s o f n u c l e a r 
power s o u r c e s . R e a l l y , 
e v e r y t h i n g i n d i c a t e s t h a t t h i s 
i s , a t t h e p r e s e n t , t h e b e s t 
t e c h n o l o g y a p p l i c a b l e t o t h e s e 
m i s s i o n s , b u t t h e p o s s i b i l i t y o f 
i m p r o v i n g t h i s t e c h n o l o g y 
a lways e x i s t s . 

P r i n c i p l e 2 uses t h e t e r m 
" l a u n c h i n g s t a t e " and " s t a t e 
l a u n c h i n g " i n t h e sense o f t h e 
s t a t e w h i c h e x e r c i s e s 
j u r i s d i c t i o n and c o n t r o l o v e r a 
space o b j e c t w i t h n u c l e a r power 
s o u r c e s on b o a r d a t a g i v i n g 
p o i n t i n t i m e r e l e v a n t t o t h e 
p r i n c i p l e c o n c e r n e d . For t h e 
pu rpose o f p r i n c i p l e 9 
( l i a b i l i t y and c o m p e n s a t i o n ) , 

t h e d e f i n i t i o n o f t h e t e r m 
l a u n c h i n g s t a t e , as c o n t a i n e d i n 
t h a t p r i n c i p l e i s a p p l i c a b l e . 

The p r o v i s i o n o f t h i s 
p r i n c i p l e 2 f a c e d t o p r i n c i p l e 
9, perhaps i s a t l e a s t 
c o n f u s s i n g , and t h e l i m i t a t i o n 
o f p r e v i o u s d e f i n i t i o n s o f 
l a u n c h i n g s t a t e s i n t h e 
L i a b i l i t y C o n v e n t i o n ( a r t . I ) 
and i n t h e R e g i s t r a t i o n 
C o n v e n t i o n ( a r t . I ) i s n o t 
a p p r o p i a t e d . I t i s n o t p r o p e r t o 
i n s e r t two d i f f e r e n t meaning o f 
a c o n c e p t w i t h i n a s i n g l e l e g a l 
t e x t . 

P r i n c i p l e 3 ( G u i d e l i n e s and 
c r i t e r i a f o r s a f e use) i s t h e 
one t h a t has r e c e i v e d more 
o b j e c t i o n s . I t s e x t e n s i o n , t e r m s 
and c i r c u m s t a n c i a l c o n n o t a t i o n s , 
a r e p r o p e r o f a t e c h n i c a l 
r e g u l a t i o n and n o t o f l e g a l 
g u i d e l i n e s . I t seems a 
r e s i g n a t i o n o f law i n t h e 
b e n e f i t o f t e c h n o l o g y w h i c h 
c o u l d n o t s o l v e i t s own 
d i f f i c u l t i e s and t h e r e f o r e 
d e c i d e s t o p u t law under i t s 
s u b o r d i n a t i o n , has o c c u r r e d . 

I t i s u n a c c e p t a b l e t h a t t h e 
p e o p l e s o f t h e U n i t e d N a t i o n s 
g i v e l i c e n c e s t o damage, even 
t h o u g h t h i s damages s h o u l d be 
p roduced d u r i n g f a r 
i n t e r p l a n e t a r y m i s s i o n s , o r i n 
s u f f i c i e n t l y h i g h o r b i t s , as 
w e l l as i n a l i m i t e d 
g e o g r a p h i c a l r e g i o n and t o 
i n d i v i d u a l s t o t h e p r i n c i p a l 
l i m i t o f 1 mSv i n a y e a r . The 
damages t o Humani ty a r e 
i r r e s p e c t i v e o f t h e s c e n a r i o 
where t h e y a r e p roduced o r t h e 
number o f v i c t i m s t h e y p r o v o k e . 

Jona than F. G a l l o w a y 
d i s a g r e e d o v e r q u a n t i t a t i v e o r 
p r o b a b i l i s t i c l i m i t s on 
r a d i a t i o n dosages . He emphas ized 
t h a t t h e m a t t e r i s s t i l l on t h e 
agenda o f COPUOS. A t t h i s 
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r e g a r d , Ga l l oway s a i d : "The work 
o f COPUOS on NPS g i v e s us reason 
t o be o p t i m i s t i c abou t t h e 
c o n t i n u i n g p r o c e s s e s o f 
d e v e l o p i n g i n t e r n a t i o n a l 
e n v i r o n m e n t a l space l a w " . ^ 

P r i n c i p l e s 4 , 5 and 6 o f f e r 
more j u r i d i c a l c o n t e n t , 
p a r t i c u l a r l y t h e use o f t h e v e r b 
s h a l l . P r i n c i p l e 7 i s 
a c c e p t a b l e . P r i n c i p l e 8 e n t i t l e d 
R e s p o n s i b i l i t y , and P r i n c i p l e 9 
- L i a b i l i t y and Compensa t ion - a r e 
i n acco rdance o f t h e Space 
T r e a t y and t h e L i a b i l i t y 
C o n v e n t i o n . P a r a g r a p h 3 was 
added i n P r i n c i p l e 9 : 
Compensat ion s h a l l i n c l u d e 
re imbursement o f t h e d u l y 
s u b s t a n t i a t e d expenses f o r 
s e a r c h , r e c o v e r y and c l e a n - u p 
o p e r a t i o n s , i n c l u d i n g a s s i s t a n c e 
r e c e i v e d f r o m t h i r d p a r t i e s . 
P r i n c i p l e 10 i s p r o p e r o f t e x t s 
e l a b o r a t e d w i t h i n t h e U n i t e d 
N a t i o n s . 

The s i g n i f i c a t i o n o f 
P r i n c i p l e 11 m e r i t s a s e p a r a t e 
comment. 

5. Review and R e v i s i o n 

P r i n c i p l e 11 i s i m p e r a t i v e : 
These P r i n c i p l e s s h a l l be 
reopened f o r r e v i s i o n by t h e 
Commit tee on t h e P e a c e f u l Uses 
o f O u t e r Space no l a t e r t h a n two 
y e a r s a f t e r t h e i r a d o p t i o n . 

The pu rpose o f t h i s 
document i s t o m i n i m i z e d a n g e r s , 
n o t t o p r e v e n t them. 

B o t h t h e U n i t e d S t a t e s and 
R u s s i a have s e n t s e v e r a l n u c l e a r 
r e a c t o r s t o o u t e r space and d i d 
n o t show any i n t e n t i o n t o s t o p 
t h e s e m i s s i o n s . 

By t h e c o n t r a r y , p r o j e c t s 
on t h e use o f n u c l e a r power i n 
o u t e r space a r e m u l t i p l i e d . What 
s u p e r i o r i n t e r e s t can be opposed 

t o t h i s c a r e e r on e n v i r o n m e n t a l 
c o n t a m i n a t i o n and g r e a t r i s k f o r 
t h e E a r t h f r o m t h e l a u n c h i n g , 
c o l l i s i o n w i t h a i r c r a f t s o r 
o t h e r space o b j e c t s , r e - e n t r y t o 
t h e a tmosphere and d e b r i s ? I t i s 
c o n v e n i e n t t o remember t h a t t h e 
15% o f a l l n u c l e a r powered 
s p a c e c r a f t s have s u f f e r e d 
a c c i d e n t s , l a u n c h a b o r t s o r 
o t h e r f a i l u r e s . 

There e x i s t l n i c i a t i v e s t o 
o u t l a w N u c l e a r Power Sources i n 
o u t e r space . Such l n i c i a t i v e s -
i t was s a i d - a r e n o t d e s i r a b l e 
because t h e y w o u l d e f f e c t i v e l y 
f o r e c l o s e t h e o p p o r t u n i t y t o use 
advanced n u c l e a r t e c h n o l o g y t o 
e x p l o r e t h e u n i v e r s e . ^ 

The e x p l o r a t i o n s o f t h e 
u n i v e r s e i s a l e g i t i m a t e pu rpose 
f o r Humankind. B u t , why so 
a c c e l e r a t e ? Why do n o t w a i t t h e 
e x p e c t e d deve lopment o f t h e 
t e c n o l o g y c o n c e r n i n g power 
sou rces? 

I t was ag reed t h a t t h e 
P r i n c i p l e s s h a l l be reopened f o r 
r e v i s i o n . T h i s agreement t o 
b e g i n r e c o n s i d e r a t i o n o f t h e 
p r i n c i p l e s r i g h t away was 
l a r g e l y i n response t o a U n i t e d 
S t a t e s r e q u e s t i n 1991 t o change 
P r i n c i p l e 3, c o n t a i n i n g 
t e c h n i c a l c r i t e r i a f o r s a f e use 
o f NPS, a f t e r i t had been ag reed 
upon i n d r a f t f o r m . The U n i t e d 
S t a t e s has p roposed t h a t t h e 
i n t e r n a t i o n a l p r i n c i p l e s , l i k e 
t h e NPS s a f e t y c r i t e r i a used i n 
t h e U n i t e d S t a t e s s h o u l d be 
based on m i n i m i z i n g t h e 
p r o b a b i l i t y o f r a d i o l o g i c a l 
exposu re o f t h e p u b l i c o r t h e 
e n v i r o n m e n t t o as low as 
r e a s o n a b l y a c h i e v a b l e r a t h e r 
t h a n e s t a b l i s h i n g s p e c i f i c 
c r i t e r i a t h a t m i g h t e x c l u d e 
u s e f u l a c t i v i t i e s o f v e r y low 
r i s k . O t h e r d e l e g a t i o n s had 
i n s i s t e d t h a t a f t e r 13 y e a r s o f 
n e g o t i a t i o n i t was i m p o r t a n t t o 
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adop t a s e t o f p r i n c i p l e s 
q u i c k l y on t h e b a s i s o f t h e 
agreed d r a f t t e x t s , even i f 
i m p e r f e c t , w i t h t h e 
u n d e r s t a n d i n g t h a t c o n s i d e r a t i o n 
o f p r o p o s e d r e v i s i o n s c o u l d 
b e g i n i m m e d i a t e l y . The U n i t e d 
S t a t e s u l t i m a t e l y ag reed upon t o 
t h e a d o p t i o n o f t h e P r i n c i p l e s 
by consensus on t h a t b a s i s . I n 
t h e m e e t i n g o f t h e Subcommit tee 
an a c t i v e d i s c u s s i o n o f t h e 
p r i n c i p l e 3 by t h e U n i t e d 
Kingdom, F r a n c e , Germany, Canada 
and o t h e r . F i n a l l y , t h e 
Subcommi t tee ag reed t o c o n t i n u e 
d i s c u s s i o n s on t h e i s s u e n e x t 
y e a r . * * 

The W o r k i n g Group on t h e 
Use o f N u c l e a r Power o f t h e 
S c i e n t i f i c and T e c h n i c a l 
Subcommitee h e l d i t s 1 0 t h 
s e s s i o n f r o m 22 t o 25 F e b r u a r y 
1993, i n f i v e m e e t i n g s . The 
W o r k i n g Group n o t i n g t h a t space 
a p p l i c a t i o n u s i n g n u c l e a r power 
i n space were c o n t i n u i n g t o 
d e v e l o p , t h a t i n t e r n a t i o n a l 
recommendat ions on r a d i o l o g i c a l 
p r o t e c t i o n were c o n t i n u i n g t o 
e v o l v e and t h a t t h e adop ted 
p r i n c i p l e s were l i m i t e d i n 
scope , t h e W o r k i n g Group agreed 
t h a t i t was u s e f u l t o c o n s i d e r 
how t h e y m i g h t be r e v i s e d . None 
t h e l e s s , t h e W o r k i n g Group 
n o t e d t h a t t h e p r i n c i p l e s had 
been a d o p t e d by t h e Genera l 
Assembly and w o u l d r e m a i n i n 
t h e i r c u r r e n t f o r m u n t i l such 
t i m e as t h e y were ammended. The 
W o r k i n g Group c o n s i d e r e d t h a t an 
i n c r e m e n t a l a p p r o a c h t o r e v i s i n g 
t h e P r i n c i p l e s s h o u l d be 
c o n s i d e r e d . Work ing papers 
s u b m i t t e d by UK, t h e R u s s i a n 
F e d e r a t i o n and P a k i s t a n were 
c o n s i d e r e d as a u s e f u l s t a r t i n g -
p o i n t f o r d i s c u s s i o n s on 
p o s s i b l e r e v i s i o n on t h e 
P r i n c i p l e s . The W o r k i n g Group 
c o n s i d e r e d a number o f q u e s t i o n s 
r e l a t i n g t o p o s s i b l e ways o f 
r e v i s i n g t h e P r i n c i p l e s 

i n c l u d i n g a f u r t h e r d e f i n i t i o n 
o f t e r m s , and t h e a p p l i c a t i o n o f 
t h e r e l e v a n t recommendat ions o f 
t h e I n t e r n a t i o n a l A t o m i c Energy 
Agency ( IAEA) and t h e 
I n t e r n a t i o n a l Commission on 
R a d i o l o g i c a l P r o t e c t i o n 

( I C R P ) . 1 2 

On i t s t u r n , t h e L e g a l 
Subcommit tee h e l d i t s t h i r t y 
second s e s s i o n f r o m 22 March t o 
8 A p r i l 1993. 

The f i r s t i t e m o f i t s 
agenda was t h e Q u e s t i o n o f E a r l y 
Review and p o s s i b l e r e v i s i o n o f 
t h e P r i n c i p l e s R e l e v a n t t o t h e 
Use o f N u c l e a r Power Sources i n 
O u t e r Space. 

The c h a i r m a n drew 
a t t e n t i o n t o t h e f a c t t h a t t h e 
Genera l Assembly , on i t s 
R e s o l u t i o n 4 7 / 6 7 , had d e c i d e d 
t h a t t h e Subcommi t te , t a k i n g 
i n t o a c c o u n t t h e c o n c e r n s o f a l l 
c o u n t r i e s , s h o u l d c o n s i d e r , 
t h r o u g h i t s w o r k i n g g r o u p , t h e 
q u e s t i o n o f e a r l y r e v i e w and 
p o s s i b l e r e v i s i o n o f t h e 
P r i n c i p l e s R e l e v a n t t o t h e Use 
o f N u c l e a r Power Sources i n 

O u t e r Space. ^ 

6. Corpus I u r i s S p a t i a l l s and 
S o f t Law 

W i t h t h e e n t e r i n g i n t o 
f o r c e o f t h e Moon Agreement , t h e 
p r o c e s s o f e l a b o r a t i o n o f t h e 
Corpus I u r i s S p a t i a l l s , w h i c h i s 
c a r a c t e r i z e d by p r e v i e w i n g 
s c i e n t i f i c deve lopmen ts and 
t e c h n i c a l f a c t s and by 
a n t i c i p a t i n g l e g a l s o l u t i o n s , 
was p a r a l i z e d . 

A c o m p l e t e and 
comprehens ive c o l l e c t i o n o f 
f u n d a m e n t a l p r i n c i p l e s o f t h e 
Law o f O u t e r Space and C e l e s t i a l 
Bod ies was con fo rmed up t o 1979. 
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S i n c e 1980, t h e t a s k o f t h e 
Lega l Sub-commi t tee f o l l o w e d 
a n o t h e r p a t h , o f f e r i n g what i s 
c a l l e d s o f t - l a w . Through t h e 
U n i t e d N a t i o n s Genera l Assembly 
r e s o l u t i o n s a sys tem o f 
p r i n c i p l e s t h a t canno t d e r i v e i n 
an i n t e r n a t i o n a l c o n v e n t i o n , was 
a d o p t e d . I n t h i s way, t h e 
p r o g r e s s i v e deve lopment and 
c o d i f i c a t i o n o f i n t e r n a t i o n a l 
l aw , as an o b j e c t i v e o f t h e 
U n i t e d N a t i o n s , i s n o t a c h i e v e d . 
The n o n - b i n d i n g t e x t s may be 
a n a l i z e d and c r i t i c i z e d so t o 
c o n s t i t u t e t h e b a s i s o f f u t u r e 
i n t e r n a t i o n a l i n s t r u m e n t s , as i t 
happened w i t h D e c l a r a t i o n s and 
R e s o l u t i o n s o f t h e Genera l 
Assembly t h a t have been t h e seed 
o f u l t e r i o r i n t e r n a t i o n a l 
ag reemen ts . 

The P r i n c i p l e s ap roved by 
R e s o l u t i o n 47 /68 do n o t a f f o r d 
any s u b s t a n t i a l c o n t r i b u t i o n t o 
t h e deve lopment o f t h e 
e n v i r o n m e n t a l space l a w . T h i s i s 
m e a n i n g f u l f o r t h e Space T r e a t y 
i s p i o n e e r i n t h e e n v i r o n m e n t a l 
i n t e r n a t i o n a l l a w . 

C o n c l u s i o n s 

1 . The o r i g i n a l i n t e n t i o n t o 
g i v e a l e g a l f ramework , 
w h i c h moved t h e e l a b o r a t i o n 
o f t h e P r i n c i p l e s R e l e v a n t 
t o t h e Use o f N u c l e a r Power 
S o u r c e s , was p r o g r e s s i v e l y 
d i l u t e d a l o n g t h e 13 y e a r s 
o f d e l i b e r a t i o n s . 

2. The e x t r a o r d i n a r y t a s k 
p e r f o r m e d by t h e S c i e n t i f i c 
and T e c h n i c a l Sub-commi t tee 
was n o t a s s i s t e d by a 
s i m i l a r o f t h e L e g a l Sub-
c o m i t t e e . 

3. The R e s o l u t i o n ap roved a 
t e c h n i c a l r e g u l a t i o n p r o p e r 
o f t h e I n t e r n a t i o n a l A tom ic 
Energy Agency ( IAEA) and 

t h e I n t e r n a t i o n a l 
Commission on R a d i o l o g i c a l 
P r o t e c t i o n ( I C R P ) . 

4 . The t e x t we have may be t h e 
b a s i s f o r an i n t e r n a t i o n a l 
i n s t r u m e n t i f t h e n e c e s s a r y 
l e g a l b a s i s a r e a f f o r d e d . 

5. Space e x p l o r a t i o n s h a l l use 
t h e o t h e r known n o n -
c o n t a m i n a t i n g e n e r g y 
s o u r c e s i n t h e p e r f o r m a n c e 
o f programmes so i m p o r t a n t 
and w i s h e d by mank ind , as 
t h e human s e t t l e m e n t on t h e 
Moon and Mars . These 
programmes s u r e l y s h a l l 
d i s c o v e r new e n e r g i e s f r o m 
space b e s i d e s t h e s o l a r and 
p h o t o v o l t a i c . 

6. There does n o t e x i s t any 
l e g a l n o r e t h i c a l u r g e n c y 
f o r c o n s c i o u s l y 
c o n t a m i n a t e . 
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