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1. ABSTRACT 

Canada is one nation amongst other active 
countries to promote peace on this planet and in 
outer space for several years in various United 
Nations forums such as the Committee for 
Disarmament and the Committee for tie Peaceful 
Use of Outer Space. The diplomats of the Canadian 
External Affairs Department produce a lot of 
excellent working papers and continue to lobby for a 
better international security amongst nations. 
Furthermore, the track record of Canadian Forces in 
all the blue berets missions is also well known because 
of the professionalism of all its volunteer forces. 
However, Canada does not have the status of a 
neutral country, on the contrary, Canada is 
participating in some military alliances like the North 
Atlantic Treaty Organization (NATO) and still agree 
with the nuclear policy of NATO. Canadian officers 
are involved in some limited military space activities 
and also participate in NORAD (North American 
Aerospace Defence Command) activities jointly with 
the United States Air Force. This integrated 
"command" is only a few blocks away from the unified 
"U.S. Space Command" in Colorado Springs on 
Petersen Air Force Base. 

The Department of National Defence of 
Canada did publish an unclassified version of its 
military space policy in 1987. Since that date, few 
attempts to recommend a new "white paper" on 
Canadian Defence Policy, including its military space 
activities, were made but these were unsuccessful 

However, it is clear that some generals at the National 
Defercc Headquarters want a proper budget for all 
their space activities when it could be beneficial for 
their operations on land, sea and in air but at the 
right price. My purpose is to examine with scrutiny 
that official space doctrine in relation to the rules of 
international law. In other words, all those military 
activities related to outer space by Canada are within 
or not of the the complex system of laws in force in 
outer space or down under on this planet. 

Finally, after that legal analysis of some 
passive defence systems on earth and in outer space, 
I will TP?Vr- some suggestions to improve the 
international legal regime regarding some military 
activities in outer space. I do believe that we could 
improve the "corpus lex sparialis" with better legal 
mechanisms dealing with disarmament and arms 
control on both earth and in outer space for a better 
international security amongst nations. This legal 
essay will also address the several problems related to 
some active defence systems like weapons and 
A.SA..T. (anti-satellite) in case of a space warfare. 
The aim is rather to provide some legal guidelines to 
officers in their planning to contribute an international 
minimum order with the help of the high technology 
and some space assets available to their forces on 
land, sea, in airspace and also in outer space. 

Copyright ©1992 by author. Published by the American 
Institute of Aeronautics and Astronautics, Inc. with permission. 
Released to AIAA to publish in all forms. 

*Member of I.I.S.L., Senior Researcher at the 
Centre f o r Research i n A i r and Space Law of 
M c G i l l ' U n i v e r s i t y and P r o f e s s o r at the 
Department of S t r a t e g i c Studies a t the Co l l e g e 
M i l i t a i r e Royal de Saint-Jean (CMR). 

This article from International Institute of Space Law is published by Eleven international publishing and made available to anonieme bezoeker



2. INTRODUCTION 
In the last Second World War, Canada was 

amongst the Allied Forces that did contribute to the 
scientific research and was one of the providers of 
uranium which is used to build some atomic weapons. 
For many years, the Canadian Armed Forces were 
also nuclear capable and participated directly with 
NATO Allies to promote nuclear deterrence, in 
cooperation with the United States Armed Forces in 
Europe and Canada. In the beginning of the history 
of space activities in Canada, it was the Department 
of National Defence which was the leader and which 
allocated the budget for the first series of Canadian 
satellites in the beginning of the Sixties. As you are 
aware, "Alouette" was our first satellite launched by 
the United States in 1962. We were then the third 
nation in the world in orbit around the planet. Later 
on, the Liberal Government of Pierre Elliot Trudeau 
decided that the Canadian Armed Forces should no 
longer be directly involved in the delivery of nuclear 
weapons systems and accordingly restricted the 
Armed Forces only to conventional weapons. 
However, Canada, one of the founding nations 
member of the North Atlantic Treaty Organization, 
remained an ally supportive of the nuclear defence 
systems of the Alliance as one of its main deterrence 
pillars. Today Canada still collaborates closely with 
NATO, for example, in the testing of the cruise 
missile technology and also the the aerospace defence 
of the North American Continent in the joint military 
command of NORAD responsible for some space 
missions (space monitoring, surveillance, early 
warnings, attack assessments). Canada must 
cooperate with its Allies to maintain a common vital 
defence system with the greatest mutual benefit at an 
affordable cost to our economy. Canadian Forces still 
believes in its collective security interest in the NATO 
Alliance within the scope of the Charter of the United 
Nations, including the right of self-defence (Article 
51),. 

Before retiring, Mr. Trudeau, our former 
Liberal Prime Minister, suggested a peace initiative by 
banning all weapons in outer space in the beginning 
of the Eighties. Soon after, the new Conservative 
Government, under the leadership of Mr. Brian 
Mulroney, officially declared that the Strategic 
Defense initiative (SDI) was prudent. SDI did not 
contravene either the 1967 Outer Space Treaty 
(multilateral) or the 1972 Anti-Ballistic Missile Treaty 
(bilateral). While several of our allies did participate 

as "a government-to-government" effort in total 
support of SDI, Canada only gave a limited support 
with its corporations and institutions. They were 
nevertheless free to pursue opportunities of interest to 
them in the SDI programme, including some space 
weapons research but without the proper support 
from our government. It was a sad political decision 
for our aerospace industries and researchers. 

3. A CANADIAN LEGAL VIEW 
Since 1982, the Department of External 

Affairs of Canada is very active in the United Nations 
Conference for Disarmament to promote the 
prevention of an arms race in outer space at the 
condition that proper verification and controls are 
available for both space-to-space and space-to-ground 
monitoring so as to guarantee compliance with the 
eventual arms control measures in relation to outer 
space, like the PAXSAT studies for example. Canada 
is also dynamic at the Committee for the Peaceful 
Uses of Outer Space within the United Nations. In 
July 1987, the Department of National Defence 
adopted an unclassified space policy for the Canadian 
Armed Forces which definitely needs some space 
technology to operate properly with efficiency. As an 
example, in the last conflict with Iraq the commercial 
communication satellites of Canada were used 
extensively by the Canadian Armed Forces to reach 
their units in the Persian Gulf area, thus confirming 
the dual role of some space assets. The other space 
areas of Canadian military interests are surveillance, 
navigation, search and rescue, meteorology, 
oceanography, cartography and manned space 
activities. Furthermore, that official policy stipulates 
the following on the subject of research and 
development of space-based weapons: 

"Research (and possible development) of 
ballistic missile defence (BMD) and related 
systems are areas of vital interest to Canada 
and DND must be capable of monitoring 
events closely and advising the government. 
DND will concentrate its activities on the 
broad areas outlined in paragraph 6. In 
cases where development of Canadian 
technology could have a direct and exclusive 
application to the development and 
deployment of space-based weapons or other 
areas limited by government direction, 
further specific policy guidance will be 
necessary."2 
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You should also note that the Act respecting 
National Defence in Canada gives the authority to 
encourage defence research and in fact Part III of 
said legislation is entitled "Defence Research Board"3 

where military, scientific and academic personnel are 
working together in new defence technology in 
collaboration with our interested aerospace defence 
industries. This research and development is essential 
to the Canadian Armed Forces in order for them to 
operate with all the new high technology for a better 
performance of our troops in their missions, including 
our role in aerospace defence within NORAD and as 
United Nations peace keepers. 

Last April, the Honourable Marcel Masse, 
the Canadian Minister of National Defence issued the 
latest "Canadian Defence Policy" in our changing 
world. He stated that: 

'Today, the number of certainties is far 
outweighed by the number of 
uncertainties Our aim is to deter the use 
of force or coercion against Canada and 
Canadian interest and to be able to respond 
adequately, should deterrence fail."4 

He also confirmed that Canada does not have 
any other alternative to collective defence. The 
Canadian Armed Forces are responsible for the 
surveillance and control of our sovereignty of 
Canadian interests including our aerospace zone and 
also including our airspace over the high Arctic5 

"In this context, space-based surveillance, 
navigation and communication systems are 
becoming increasingly important, particularly 
as their accessibility to military and civilian 
users grows in the years ahead. We must be 
prepared to make the best use of these 
technologies in meeting our security 
requirements, while upholding Canada's long
standing commitment to the peaceful 
development of space."a 

All those priorities for the Canadian Armed 
Forces could not be achieved without the utilization 
of some military satellites. Of course, Canada will 
respect the international public law including the "lex 
corpus spatiahs" in force for the benefit of a better 
peace. 
In the new policy it is stipulated at least officially 

some space missions for the Canadian Air Forces: 
"In designing the air forces of the future, we have 
sought to: 

maintain aerospace surveillance and defence 
forces in Canada; 

improve the capability for arms control 
verification" 

... 7 

The capital budget devoted to the air forces will be 
spent partly on: 

The North American Air Defence 
Modernization Programme; 

Space-based surveillance systems;"a 

to satisfy some of the needs of the Canadian Armed 
Forces.B 

It is now obvious that the Canadian 
Government has made it quite clear and official that 
some military operations should be done with proper 
space assets. Canada and the United States will 
continue to cooperate closely in the aerospace 
defence of the North American Continent within the 
NATO structure. The renewal for five years of the 
NORAD Agreement is a concrete example of joint 
aerospace defence venture between "best friends". 
For more than 50 years Canada and the United States 
collaborate in their defence relations via the 
Permanent Joint Board on Defence since 18th August, 
1940.10 Canada could not join the neutral country 
group but may be a good allied state even in space to 
some extent in some limited defence system. 

Therefore, most of the Canadian space 
military activities described hereinabove were mainly 
force multiplier and did involve only very limited 
scientific research and/or testing of aerospace 
weapons. Certainly no deployment of any space-
based weapons was carried out from Canada being 
conventional or exotic weapons systems at least to the 
best of my knowledge of the unclassified information 
available. 

4. AN INTERNATIONAL LEGAL VIEW 
These military activities in outer space are, in 
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my view, in conformity with the international law in 
force. All those space activities could be non-
aggressive and, furthermore, may contribute to a 
better stability for a certain minimum order on this 
planet. The space technology gives an excellent 
support to the modern armed forces. The advantage 
of having access to this new high technology is 
essential and also vital for any combined combat 
operations on land (i.e. Persian Gulf) on sea (i.e. 
Falklands), in the air and also in outer space, 
according to some military lawyers and strategists. 

"Military activities in space are fundamental 
to our national security. Space is the high 
ground, and effective control of it in any 
future conflict could be decisive. The unique 
characteristics of space have made practical 
the development of a multitude of systems to 
support and enhance military operations. 
These include systems for navigation, weather 
forecasting, communications mapping and 
geodesic measurements, nuclear nuclear 
explosion detection and monitoring, ballistic 
missile early warning, photo reconnaissance 
and surveillance including arms control treaty 
monitoring. These systems are crucial to the 
employment of our military forces and 
provide a significant increase in the 
effectiveness of the force. They have been 
characterized as force multipliers, thus 
permitting the accomplishment of national 
goals, and objectives with fewer, although 
more efficient, forces.",, 

We have to remember that the international 
jurists have not yet reached a consensus on the 
boundary between airspace and outer space, so it may 
be premature to limit some types of weapons in 
certain areas of space. Some jurists believe that the 
rapid evolution of new technologies which will be 
available in the next millenium is still unknown. Why 
should we, today, limit our defence systems of 
tomorrow when technology is progressing in space 
defence systems. 

An excellent legal article by our learned 
colleague, Professor Harry Almond of Georgetown 
University, entitled "Space without Weapons", 2 

describes well the needs for some space weapons. In 
order to maintain a minimum international public 
order on this planet, we need an aerospace force. 
The same applies to outer space if we want to be able 

to enforce international law. We should seek to 
achieve a global security order and be ready to 
maintain the free.navigation of spaceship like on the 
high seas. Any threats being aliens, unidentified flying 
objects, space pirates, natural meteorites or asteroids, 
space mines, incontrollable satellites, any firing by 
accident of an intercontinental ballistic missile or any 
weapons could be stopped. We should be able to 
destroy even an unmanned nuclear satellite about to 
crash in an inhabited space platform or on a village, 
and we may also be able to re-orbit some space 
threats if necessary in case of crisis or irrnninent 
danger for the benefit of mankind., 3 Professor 
Almond quoted his colleague Michael Reisman of 
Yale Law School to reaffirm that law includes the 
right to exercise some authorized coercion in which 
sometimes we must use a certain degree of force to 
keep some international public order.,4 We do agree 
with their views.15 

At the same McGill Symposium on "Space 
without Weapons - L'Espace sans armes" in 1989, 
Commodore W. Fenrick of the Office of Judge 
Advocate General, a specialist in international public 
law of the Canadian Armed Forces, seems to agree 
with the views of Professor Almond in his address on 
"Space without Weapons: The Current Legal 
Situation". He stated the following: 

"Subject to constraints on use of force 
contained in the UN Charter, conventional 
weapons which are not ABM systems may be 
deployed in earth orbit. Conventional 
weapons may not be installed on the moon or 
on other celestial bodies but they may be 
stationed elsewhere in outer space. Anti-
satellite weapons which are not ABM systems 
may be deployed at sea, on land, and in the 
air, even if they are weapons of mass 
destruction. ASAT weapons deployed in 
space must, however, be conventional 
weapons. 

A suggestion that no new legal instruments 
are necessary to prevent the further 
militarization of space and that all that is 
needed is increased emphasis on verification 
and compliance would be overly optimistic.",B 

My former teacher of space law, Dr. Carl Q. 
Christol, at the 21 Colloquium of Space Law, 
confirmed that space law does not prohibit certain 
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types of anti-satellite and or of interceptions with 
certain conventional weapons.17 This legal position is 
also rightly shared by a jurist from Israel who, like us, 
defends the theory of the right of self-defence in outer 
space.18 At least some experts in space law did affirm 
the legality of space militarization and also the 
deployment of certain types of space weapons 
(F.O.B.S., kinetic killer satellite, even some types of 
exotic space-based or ground-based weapons). A 
limited weaponization of outer space could be done 
within the limits of international law. 

5. THE L E G A L VIEWS OF SOME 
CANADIAN DIPLOMATS 

Canadian diplomats working in their 
delegation in 1986, at the session of the United 
Nations Committee for Disarmament, did file an 
official working paper entitled "Terrninology relevant 
to Arms Control and Outer Space" which dealt with 
"weaponization" of outer space in those words: 

T o the best knowledge of the international 
community, weapons have not yet been 
placed in orbit on a permanent or semi
permanent basis although it is generally 
assumed that anti-satellite (ASAT) weapons 
have been inserted into full or partial orbit 
for testing purposes on more than one 
occasion in the past. Apparently, the 
trajectories of intercontinental ballistic missile 
(ICBM) systems have not been interpreted to 
involve the weaponization of space. The 
important distinction between weapons 
placed in space, weapons which only transit 
space on the way to their targets and 
weapons based elsewhere which are used to 
attack targets in space, often is blurred in 
discussions.",e 

It is clear that we are facing major legal 
problems in trying to limit the scope of action of the 
military strategists interested in protecting their 
respective space assets. It could be argued that those 
satellites, shuttles and on space platforms, even with 
conventional and/or exotic weapons, may contribute in 
a certain way to the stability of an international order 
by their potential dissuasive power. As we have 
already determined, most civilian space assets could 
also be used for military missions. Even some former 
eastern bloc jurists identify the space shuttle as a 
potential ASAT and/or an aggressive vehicle. Maybe 

it is a bit naive, but we personally believe that, in 
order to maintain a minimum state of order in outer 
space, we might at least need certain types of space 
weapons to enforce international law, not only on this 
planet but also in space for the benefit of all mankind 
and our collective security. We always have to 
remember the sad history of several States which did 
not, even in spirit, respect their legal obligations 
especially towards international law including space 
powers, thus breaching their commitment-go 

Many multilateral and bilateral agreements 
are reflected in the "corpus lex spatialis". The jewel 
of the crown of space law is the Charter of Outer 
Space of 1967 and its well-known article IV which 
addressed more specifically some military activities. 
It is clear in said Charter that it is not all types of 
space weapons that are prohibited. Some ASAT 
weapons systems being space-based or ground-based, 
can be lawfully deployed in outer space or on earth 
but not on celestial bodies. Said article IV did not 
stipulate that outer space must be used "exclusively 
for peaceful purposes". Certain ASAT weapons could 
easily qualify as not being weapons of mass 
destruction. Some conventional weapons and also 
laser and particle beams weapons could be lawfully 
used in outer space irrelevant if they are ground or 
space-based.21 The "Magna Carta" of space does 
without doubt permit some military activities and limit 
only some mass destruction weapons systems. We 
also share the legal point of view that whatever is not 
specifically prohibited "verbis expressis" in 
international public law is therefore permissible and 
accordingly lawful, even for some space defence 
purposes. 

As we know, the legal principles contained in 
the Charter of the United Nations are also part of the 
"lex corpus spatialis". In its article 1, one of its 
purposes is "to maintain international peace and 
security" and to that end to take "effective collective 
measures for the prevention and removal of threats to 
the peace, and for the suppression of acts of 
aggression or other breaches of the peace ...". What 
would happen if a nation used some prohibited 
weapons or did not act in conformity with the 
international law in outer space? Could that lead to 
a breach of the peace in outer space? If a state 
imposed some restrictions on the free navigation in 
outer space or declared itself to be sovereign of the 
moon and all its assets, could we defend international 
law? I think that in such situation, we should use 
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some space weapons to enforce the principles of 
justice according to international law when all 
diplomatic negotiations have failed. Sometimes the 
use of arms can be stabilizing when the purpose is to 
restore international order. If a state does not behave 
on the High seas and limits the free navigation or even 
attacks a foreign ship, then under these circumstances, 
the country under attack or its allies can react by 
using all the necessary weapons systems to defend 
said assets according to the principle of self-defence 
within the scope of the laws of war and international 
law. This analogy to the regime of the law of the sea 
could be extended to outer space. One of our most 
senior diplomats, Mr. de Montigny Marchand, while 
he was the Canadian Ambassador in Geneva to the 
United Nations said: 

(Free translation from French) 
"I would go as far as to sustain that at the 
Conference on Disarmament, in one period 
where I did have the honour to represent 
Canada. A wider acknowledgement was 
gained to the effect that the interdiction of 
ASAT will not permit automatically to reach 
the aims that were fixed at the beginning, 
(i.e. banning all space weapons)."̂  

Another Canadian diplomat, Mr. Robert 
Rochon, a senior lawyer of the Department of 
External Affairs of Canada, also confirmed that some 
military activities are consistent with international law. 
He also stated that "a considerable measure of 
prohibition and protection already extend to outer 
space" We do agree with his point of view. Maybe 
we just need at this stage to refine the legal text of 
some space agreements by a few amendments in the 
form of protocols to increase their clarity and scope. 
However, if we go for any additional agreements, 
these must be more precise and define in greater 
detail their obligations with adequate (in situ) 
verification of compliance in space and on earth with 
proper hefty sanctions in case of any breach. The 
strategists are already quite limited in their space 
defence plan. 

One of my fellow Canadians, the Director of 
the Arms Control and Disarmament Division of 
External Affairs, Colonel Cleminson, was right about 
his beliefs that ASAT in orbit (space-based) "would 
likely be located in the same volumes of space as their 
potential targets",24 mainly in low earth orbit. These 
low orbits are available for space-to-space verification 

mission and could also be reached by some space 
weapons, if necessary. We should preferably have a 
few allies within NATO who would be contactable 
within minutes in case space weapons systems were 
required to defend any allied assets in danger in outer 
space. NATO should not have a shield for threats 
from earth only, our "collective defence" commitments 
should also apply to space threats. We could avoid a 
second crash of an uncontrollable nuclear space 
vehicle on our territory, unlike Cosmos 954 if some 
space weapons were available on quick notice. 

6. A NEW OPTION FOR CANADIAN 
MILITARY SPACE DOCTRINE 

Our best ally, the United States, did inscribe 
in their official "National Space Policy" of 1989 that 
their national security in space includes "enhancing 
operations of United States and Allied Forces"^ 
Let's face it, we live in a dangerous world of arms 
proliferation. Several States now have access not only 
to missile technology but also to arms of mass 
destruction. Canada could help several NATO allies, 
like France, United Kingdom, Spain, Italy and the 
United States in their military space programmes 
including research and the manufacture of some 
components of aerospace weapons. 

Canada has no military strategic interest to be 
amongst the club of space weapons countries, but to 
complete our NATO pro-nuclear policy, we could 
also assist our military partners in a collective 
approach to a total dissuasion with proper strength on 
both earth and in outer space. Canada's defence 
space policy could be more coherent with our global 
security approach if we change our attitude to 
weaponization of outer space by accepting at least to 
cooperate with some passive defence systems of 
satellites.̂  The important point is that no single 
space nation has access to space weapons. 
Furthermore, because of the new reality from several 
new space powers, the United States should think of 
offering, through NATO, some niilitary space 
technology at more competitive prices. In fact, 
Canada should begin to increase all its military space 
programmes with its traditional military allies and 
make a special effort with its European allies for a 
better diversification. Canada should also take the 
opportunity to reduce its costs in defence spending by 
joining its Allies in some military space programmes 
and at the same time access new military space 
markets in Europe and not only with the United 
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States. Some competition could reduce the cost of 
sharing military space assets. 

The military space strategy of tomorrow could 
be based preferably on total non-nuclear space 
systems^ (including the propulsion system and not 
only the weapons as such). In our view, some future 
space-based systems including certain types of 
conventional weapons could be more of a deterrent 
nature than the present nuclear weapons umbrella. 
Canada could work for a common peace in deterring 
aggression with passive space systems, mduding a 
combination of defensive space weapons and 
verification/arms control satellites in orbit and their 
respective earth stations links. Canada, in its military 
space policy, should seek to be an excellent ally to our 
friendly space powers more interested than us in some 
force application and in a limited space control.28 

Canada could contribute more in the space force 
enhancement and space support system, as an 
excellent sub-contractor for the Allies, the Canadian 
Forces must have a clear doctrine to integrate some 
military space operations (in conjunction sometimes 
with Allies) and also consolidate all its military space 
systems requirements when possible on a Canadian 
civil satellite in order to save costs to our taxpayers, 
otherwise share a space platform with an ally. 

We already fly common crew on NATO 
Awacs, so why not establish a NATO combat space 
wing in a new NATO space command to be more 
efficient in a recession time. We think that we should 
delete from our last priorities the topic "Military Man 
in Space" and replace it with arms control and 
verification. On the other hand, the new defence 
space policy should add a new priority - "the research 
and technology development in conjunction with our 
Allies", including space weapons systems but not their 
direct deployment. However, a Canadian aerospace 
industry should be able to build some parts and any 
components of NATO space-based or ground-based 
weapons systems. We still participate right now in the 
cruise missile technology which could carry nuclear 
arms, so why not also be in space weapons business 
with conventional ammunition? 

We should remember that our national 
defence space doctrine should not be dictated by our 
arms control policy.^ The defence space policy 
should only support verification measures provided 
that the priority is always being given to the supreme 
interest of the national security objectives and also in 

considering common space defence requirements 
within our vital collective military alliance and not in 
isolation from our partners in space. I would like to 
stress the political reality in Canada: several peace 
groups are very active in lobbying against defence 
spending and more so if the words "space weapons" 
are mentioned. Only a few of our politicians are 
really knowledgeable on the subject of space defence 
issues and the lobbying on the Parliament hill is 
"exclusively peaceful" between advocates of a stronger 
defence within NATO and the Canadians who want to 
pull out of NATO completely and disarm our Forces 
to a strict minimum for only a domestic role. 

On the other hand, Canada now has at least 
its own Space Agency after waiting several years for 
that legislation^ We could understand that the 
Space Agency is civilian by the nature of its mandate, 
but it is sad that it does not have amongst its 
personnel a permanent senior position for a military 

space advisor like they have at the CNES (Centre 
National d'Etudes Spatiales) and remain dedicated to 
the peaceful use of outer space. 

The future defence space policy should 
recognize the critical importance of the military uses 
of space to our security and also of our Allies. 
Canada will have a definitive advantage if our Forces 
could cooperate in certain defence space support and 
also in most enhancing military operations (multiplier 
effect) with space systems including defence-based 
passive weapons (e.g sensor, radar, etc..) with our 
Allies. The benefit of a close collaboration in this 
high technology domain will not only help our military 

sector but also the civilian one. Canada could play a 
role in combat support and also a certain role in 
combat space operation such as surveillance, space 
monitoring, early warning, attack assessment, radars, 
sensors, and other related passive defence space-
based and ground-based systems within an integrated 
Allied command and control. 

Even today only few maritime States have a 
major war fleet with aircraft carriers to guarantee the 
freedom of navigation of the high seas; so why can't 
we also have some space nations with their respective 
military space assets deployed in outer space to 
maintain at least a minimum order around the earth. 
The timing is good, NATO is seeking some new 
important role and while the Western European 
Union (strictly European) is not strong enough in the 
military use of outer space without its North 
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American Allies at least in the near future. Canada 
has already been the partner of several spare-minded 
States, United States, Japan, the former U.S.S.R., 
United Kingdom, France, Sweden and various other 
European countries via ESA projects. We could 
suggest some multilateral space defence system as a 
new N A T O project to our allies. 

7. NEW O U T E R SPACE THREATS A R E 
T H E R E 

It seems that more than nineteen (19) Third 
World* countries currently have ballistic missiles in 
their arsenals and thus the number of the club of 
space powers has started to increase. Some of them 
also were or still are in the process of gaining access 
to mass destruction weapons technology 3 1 That is 
why we strongly believe that it is very important for 
Canada to support at least the global protection 
against limited strike plan (GPAL) and to accept this 
time the new invitation of our "best friend" . 3 2 This 
new system of weapons and why not also some other 
SDI projects could use some non-threatening 
technology. It could be a good limited layer of 
insurance protection over our head at a reasonable 
cost with some spin-off benefit for our aerospace 
defence industry. 

In 1985, we already lost many dozens of 
millions in SDI contracts, at least ten (10) times 
compared to Germany and sixteen (16) times 
compared to the United Kingdom. Both European 
governments did fully endorse the SDI research 
programme while we only did not stop our space 
industries and universities to bid without any 
government support and accordingly only won 8 
millions of SDI contracts according to some of our 
reading. Let us hope that this time around, our 
government will endorse ""GPAL" with a clear and 
loud message of support from government to 
government. Furthermore this new plan already has 
the seal of the doves of the U.S. Congress to build 
that new weapon system with space-based sensors. 
We should always keep in mind the residual and/or 
dual capacity of many space assets that would also be 
harmful in time of crisis to our collective security. 

G P A L could be a sound and worthwhile 
allied space defence programme for us; it will assist 
us in facing the new strategic reality of the 1990s with 
the incontrollable proliferation of missiles and arms of 
mass destruction in a new multi-polar world order. 

Canada must change its defence space doctrine and 
cooperate closely with its Allies to maintain a better 
minimum international order in outer space. Under 
a NATO space command, preferably with an 
inventory of certain types of space weapons to impose 
the respect of international law, if necessary against 
various potential space threats to the peace-minded 
inhabitants on this planet. Canada, with this new 
defence space doctrine will remain faithful to our 
external policy promoting peaceful uses (non-
aggressive) developments of outer space. This new 
policy does not promote space offensive weapons but 
only passive defence systems for legitimate self-
defence for outer space within NATO structure. 
Canada's 

* Afghanistan, Argentina, Brazil, Egypt, India, 
Iran, Iraq, Israel, Kuwait, Libya, North 
Korea, North Yemen, Pakistan, Saudi Arabia, 
South Africa, Syria, South Korea, South 
Yemen, Taiwan. 
Source: See note 31 at page 16 
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official position is not changed, outer space is not 
exclusively for civilian space missions. We also accept 
the dual role (muitary/civuian) of some space assets 
and even dedicated military space platforms. 
Furthermore, certain types of space weapons, (being 
ground-based and/or space-based), could also 
qualify according to the "lex corpus spatialis" as 
being permissible in law. In fact, these high tech 
defence weapons systems could also be helpful in case 
of need by the United Nations Security Council for a 
peace mission on this planet and/or in outer space. 

Canada must participate at least even in a 
limited way to some capability in space combat 
operations, preferably within NATO Alliance 
(multilateral). At any rate, the Canadian Forces 
should as a bare minimum assist (even in bilateral 
agreement like NORAD) our military partners to 
improve their collective space control and the 
application of proper force through the medium and 
in the medium if necessary. In other words, the 
Canadian Forces should have some space capability 
for ready combat operation in outer space as 
members of NATO crew of a space wing engaged in 
passive space defence and also in a limited 
participation in certain space weapons systems. 
Otherwise our forces would not have the proper 
training and equipment to participate with efficiency 
in a new complex international security order with our 
Allies and would accordingly only play a police role 
in domestic conflict in case of limited emergency, like 
a national guard. If the Canadian Armed Forces have 
only a limited access to the new space systems, they 
would not be able to maintain their professionalism 
and could expose their lives to risks that could be 
reduced with proper high technology equipment in a 
total defence systems concept. 

We believe that we could compete for the 
ground-based segment and also the space-based 
segment of those space defence systems. We should 
be participating in the complex structure of space-
based passive defence systems. The new space 
defence doctrine must not restrict the military space 
opportunities for our aerospace industries. Our small 
professional armed force have been tasked military 

missions that required some space technology in order 
to assume our share of collective security system as a 
small but efficient partner both on earth and in outer 
space. The continual proliferation of ballistic missile 
is an alarming sign that more States on the road of 
developing their own launch capabilities and 

accordingly some potential relative threats to allied 
space assets (including anti-satellite weapons) .34 The 
United States have a definite interest to rely partly on 
its space-faring allies in order to have a multilateral 
control capability more in line with the new 
international reality being a multi-polar political 
world^ 

"Thus, it is largely the responsibility of the 
U.S. to ensure that the allies have an interest 
in supporting American space control 
efforts."3g 

8. A CANADIAN EAGLE BI-HEADFJD 
POLICY 

The Department of National Defence of 
Canada is well aware and realizes clearly that an 
insufficient involvement in military space activities 
could restrict its available options for the Canadian 
Armed Forces. Those technical constraints could also 
possibly have a negative impact on our domestic 
security and our collective defence interest for a safer 
planet.37 Our Forces have no choice, they must be 
space capable. We should have more "Memorandum 
of Understanding" with our allies to improve our 
defence space-based assets (like the one with U.S. in 
1987 on space-based synthetic aperture radar for the 
surveillance of a NATO zone of strategic importance) 
for our collective alliance-̂  and also some ground-
based systems. 

On the other hand in the Department of 
External Affairs, our diplomats are still working hard 
at the Conference on Disarmament. In the report of 
the Ad Hoc Committee on Prevention of an Arms 
Race in Outer Space at the 582 Plenary Meeting held 
in February 1991, we could read again that some 
Western States do not want to complicate further the 
already complex status of the "Corpus Lex Spatialis".& 
Canada has already identified 29 different modes of 
harming a satellite and is still working on a detailed 
verification strategy for each mode to build up some 
confidence measures. Furthermore, the relatively new 
concept of "keep-out zones" in outer space seems 
unworkable so far to Canadian researchers.40 

We want to mention that our Ally, France, is 
one of the future major space military power to watch 
closely. The French armed forces will rely more and 
more on space systems for their defence and could 
possibly become a good space military partner in the 
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near future in some joint venture.41 

In the United States, it is the "Missile 
Defence Act of 1991"42 which gave the legal authority 
for their missile defence goals. In Canada; no new 
piece of legislation is necessary. The National 
Defence Act and the Canadian Space Agency Act are 
sufficient to engage our energy and forces in space 
defence systems including space-based sensors 
capable of cueing ground-based anti-ballistic missile 
interceptors and also able to give initial target vectors 
for the defence weapons of our allies. It is true that 
the United States "Brilliant Pebbles" program could be 
an excellent space-based interceptor providing a 
limited global defence to all allies against some space 
threats, Le. unauthorized launches or accidental 
probable collision, and/or limited ballistic missile 
attacks. Canada could cooperate closely to the 
development of certain space-based defence programs 
of our allies including research, development and 
support activities of some space weapons systems 
projects like certain interceptors and associated 
space-based and/or ground-based sensors. The 
members of the Canadian Senate in 1985 in their 
report on National Defence entitled "Canada's 
Territorial Air Defence" already insisted in their 
chapter VI on the importance of space defence 
"beyond the year 2000" for Canada.^ We did wait too 
long, our Forces should be more space capable and 
collaborate in "GPAL" as soon as possible and in 
other space defence systems. 

One suggestion to our Minister of Defence 
could be the creation of an "ad hoc" outer space 
committee composed of civilians and military whose 
objective would be to draft a new combined Canadian 
Space Policy for both civilian and military sectors 
under his chairmanship and also perhaps to have his 
own civilian legal counsel (not a member of the Office 
of the General Judge Advocate) for some impartial 
expertise in international public law like at the 
Pentagon in his "Cabinet" to avoid potential conflict of 
interest. 

9. CONCLUSION 

Do you really believe that a multilateral treaty 
may still prevent an ASAT and/or space weapons 
breakout with the available national means of 
technical measures of verification?44 Our answer is 
simply "NO". We must confess that we do not have 
such a level of faith in arms control compliance 

without a proper police stick to enforce international 
law if required. The space-based systems are a must 
in the employment of force in this contemporary age 
on earth and/or in outer space.45 

We have to remember the sad and recent 
history of cheating of their legal obligations by some 
States regarding some weapons of mass destruction. 
If a country could violate too easily an arms control 
agreement in impunity, it could have severe defence 
consequences. We must insist on high standards for 
any measures of verification. We have no place for 
uncertainties because of the risk involvedM Canada 
should insist on strict arms control and disarmament 
measures near the "foolproof warranty. We should 
be on the road to improve our collective space 
defence systems. Our allies should reach some 
common denominator in space defence systems. 
However, the United States must be ready to share 
the space control and agree on a collective military 
strategy for space operations with its allies. 
Otherwise, their isolationist position could be counter
productive and sow the seeds to create a new military 
arm without big brother "SAM" in Europe, under the 
Western European Union. We should also realize 
that any space strategy has a direct impact on other 
objectives like some economic and technological 
considerations and most states want their proper slice 
in the space pie, not only the left-overs.47 

All Canadians involved in any defence space 
operations or in any research and development of 
military space systems need to understand the inter
relationship between the principles of our national 
space policy, arms control, international law and our 
defence policy of 1992. 

"As space control programs proliferate (both 
in numbers of space weapons and in terms of 
survivability enhancements), an accurate 
understanding of the military and legal 
environment will prove absolutely essential in 
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review its official policy of banning all weapons in 
outer space. This policy was excellent in the past, but 
the new geo-political reality needs a change in our 
orientation to face the space threats of today and 
tomorrow. Some of our diplomats could understand 
the necessity of new military space policy for our 
country in order to maintain peace on earth and in 
outer space to deter any potential aggression in both 
milieux. One of our junior officers was on target 
when he chose the following tide to his 1992 research 
memoir at the College Militaire Royal de Saint-Jean 
in our space science program: "Canadian 
Government Policy Choices with regard to Space-
based Weapons: A Decision Must Be Made".^ The 
decision should be in favour of a major change of 
policy promoting some space weapons systems for our 
new defence role. 

Ideally, the best solution for all of us is the 
prohibition of weapons not only in space but also on 
earth like if we were all good angels. The reality is 
quite different, we are only human beings, and 
sometimes engaged in arms conflict because of our 
lack of respect of international laws. We should 
remind ourselves that any disarmament and/or arms 
control measures in outer space could affect some 
defence systems down under on this planet. We 
believe that we could also benefit from the presence 
of some military space defence systems in order to 
reduce the proliferation of certain types of weapons 
on earth and in outer space. In the meantime, it may 
be better to have a minimum of space weapons to be 
able to maintain a limited international order for all 
nations and pray for a better world for all faith in the 
future. 

Canada could continue to promote the 
peaceful use and development of space even when its 
allies are protecting our collective security on earth 
and our space assets in outer space. Lastly the term 
"peaceful purposes" of the Canadian Space Agency 
Act may well be interpreted to include certain non-
aggressive military uses or some development and 
testing of space-based weapons systems. Let us hope 
that this time our security interest will finally prevail 
over the arms control lobby^ so that we will be able 
to guarantee at least some minimum international 
order in outer space with our space military allies like 
on this planet. However, our best allies should not 
have the exclusivity of the control of outer space, it 
must be shared among allies. We do not believe that 
a total ASAT ban prohibiting all dedicated ASATS 

could be beneficial for our collective security. We 
could need at least a certain limited number of space 
weapons available in time of crisis for a case of 
common self-defence or to avoid a greater danger in 
order to save some lives in outer space as well as on 
this planet. Preferably, the said space weapons should 
not have any nuclear power sources at least those in 
low earth orbit. At any rate a completely total ban on 
ASAT is impossible because of the residual or dual 
capabilities of some space assets whether we like it or 
not. We need a new orbit slot for certain space 
weapon defensive systems.51 

Canada's resources with respect to budget 
and human power in space must not be diluted. On 
the contrary, it should be consolidated to the 
maximum with domestic interests first, and only 
thereafter with our traditional Allies. The Canadian 
aerospace industries need to be competitive in a 
global world, so they could be able to sub-contract on 
both civilian and military space assets projects. 
Canada may continue to adhere to its space legal 
obligations while its Allies could deploy, if they so 
wish, some type of space-based weapons for an 
effective collective security system. Our country could 
also be the spearhead to improve the "corpus lex 
spatialis" by amending some of the space agreements 
for a better understanding. The Canadian Forces may 
with some Allies begin to suggest the creation of a 
NATO space command where the Europeans could 
have a major role to play and not only the United 
States, our best military partner. 
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