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Roger O’Keefe & Christian J. Tams, The United Nations Convention on Jurisdic-
tional Immunities of States and Their Property: A Commentary, Oxford, Oxford
University Press 2013, pp. 465, £ 95

The law of state immunity has always rested on the dictates of municipal law and
the judgments rendered by national courts. Its sources are particularly important
for they reveal that although the subject matter of immunity is quintessentially
international – from the point of view that it regulates the relations of states
inter se – it has always developed by means other than a comprehensive multilat-
eral treaty. And if custom is anything to go by, this has always been derived
largely from the practice of domestic institutions, namely, immunity statutes,
and local judgments. Of course, this is hardly surprising given that the first port
of call as to the existence or absence of immunities in a particular case would have
to be those courts charged with determining the issue at hand, unless of course
the executive were to intervene, deeming the issue as not falling within the judi-
cial remit.

However, what all this means is that the development of the concept of
immunities, and its application for litigants in practice, does give rise to some, if
not considerable, legal uncertainty. Even the very subject matter of this commen-
tary, the 2004 UN Convention on Jurisdictional Immunities of States, is of recent
import and not at all certain that it will become the blueprint for assessing
immunities, let alone become widely ratified. In order to demonstrate the com-
plexities involved, a recent string of cases that are still ongoing before the courts
of England involved the question as to whether the hiring of domestic servants by
a foreign diplomat amounts to a public act, even if the servant is hired for the
personal needs of the diplomat and his or her family and is not an official mem-
ber of the mission. The courts in England, largely following US precedent, have
thus far held that the labour relationship between the diplomat and the domestic
servant is not covered by immunity on the ground that it is for his or her own
personal affairs and has nothing to do with the work of the diplomatic mission.1

This is a very simplistic reading of the facts and of the concept of the mission, for
if chief diplomats risked being sued by their domestic servants, no diplomat with
children would ever go on mission or rent a large house; the diplomat would have
to undertake every little chore and as a result the work of the mission would suf-
fer. Certainly, this could not have been the intention, or rationale, underlying the
law of diplomatic immunities, but the point I am trying to make is that the law is
anything but straightforward.

The present book under review constitutes one of those rare exceptions that
actually deconstructs the law of immunity, puts it into context, and rationalises
it. The reader can go through a chapter and understand what the law is in a par-
ticular situation as well as distinguish relevant pitfalls and differences of opinion.
This is important because the law of immunities is so complex that in most cases

1 Wokuri v. Kassam [2012] EWHC 105 (Ch).
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the reader of a relevant book or article is usually none the wiser as to the present
status of the law, despite the fact that all the relevant case law has been aptly
cited and explained. The editors have done well in not recruiting an army of con-
tributors but have instead relied on a small, but distinguished, cohort of enthusi-
astic authors, and as a result there is a large degree of uniformity and coherency
underlying the final product. This is a real commentary, in the sense that each
provision of the 2004 Convention is set out as a distinct chapter, each organised
around in a way that clearly describes historical evolution, travaux préparatoires,
developments through the courts, etc. The reader, therefore, understands not
only what the current law is but also how it came about as a result of consistent
practice. Clearly, attention has been paid to detail, and the editors have done an
excellent job in ensuring that each contributor flesh out the relevant principles by
not falling into the trap of simply amassing citations that ultimately yield little,
or no, visibility.

This book, and its analysis of the 2004 Convention, should set the standard
for legal reform of statutes and orders dealing with the jurisdictional immunities
of states in the domestic sphere. No doubt, states that ratify the convention and
which do not already possess adequate statutes in place will have to transpose the
convention into their domestic law, and they will have to do so effectively. The
problem remains, however, that no matter how detailed the convention is, the
commentary demonstrates that it is wrought with so many complexities that any
drafter will still have to consult a commentary of this nature in order to clarify
certain provisions. I have no doubt, therefore, that this book is the yardstick for
any future discussion of the relevant law and that it will be indispensable to any
lawyer, practitioner, or academic working in the field of jurisdictional immunities.
Hats off to the editors and contributors for their brilliant work.

Ilias Bantekas

Brunel Law School

Jowitt’s Dictionary of English Law, 3rd edn., General Editor Daniel Greenberg,
Barrister and Parliamentary Counsel, Vol. I (A to I) and Vol. II (J to Z and Bib-
liography), London, Sweet & Maxwell/Thomson Reuters 2010

Jowitt’s is for English law what Black’s Law Dictionary is for the US legal system.
In fact, while Black’s Law Dictionary is updated every couple of years under the
able guidance of Bryan Garner, this is the first new edition of Jowitt’s in more
than 30 years. Thus, while the two volumes have a list price of 555£ or close to
1000$, they will last the user for a while. To accomplish the monumental task of
updating this classic after such a long time, Daniel Greenberg assembled a mid-
size army of highly qualified ‘Specialist Contributing Editors’ from private prac-
tice and academia in the United Kingdom. The result is rather marvelous, indeed.
On 2472 pages, Jowitt’s provides definitions and explanations for every conceiv-
able term that ever played a role in English law and, of course, for every term and
expression, including thousands of abbreviations, that are of great importance for
anyone who is practising today in England and Wales, as well as anyone who is
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drafting contracts or doing arbitration or doing any other form of business that
does not exist outside the law in and with England or Wales. While some may
think that in the day and age of ubiquitous access to the Internet, traditional dic-
tionaries and encyclopedias are doomed, this would seem to be the case, if at all,
only for general knowledge works. First, explanations and definitions for highly
specialized legal terminology are not easily found online. Second, and more
importantly, for those that are found online, more often than not, the definitions
are neither precise nor consistent across different sites. This is exactly the
strength of Jowitt’s: It is comprehensive, precise, and authoritative. As long as an
excuse along the lines of ‘well, I found it somewhere on the Internet’ does not
absolve a lawyer from a case of professional malpractice, this reviewer would go
for Jowitt’s every time when it comes to looking up a term of English law.

Frank Emmert

Indiana University Robert H. McKinney School of Law
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