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ECJ 22 January 2020, case
C-32/19
(Pensionsversicherungsan
stalt), Free movement

AT — v — Pensionsversicherungsanstalt, Austrian
case

Summary

The requirements to obtain a right of residence by way
of working for 12 months in the last 3 years also apply to
persons who have reached the pensionable age during
that period.

Question

Must Article 17(1)(a) of Directive 2004/38 be interpret-
ed as meaning that, for the purpose of acquiring the
right of permanent residence in the host Member State
before completion of a continuous period of 5 years of
residence, the conditions that the person must have
been working in that Member State for at least the pre-
ceding 12 months and must have resided in that Mem-
ber State continuously for more than 3 years apply to
workers who, at the time they stop working, have
reached the age laid down by the law of that Member
State for entitlement to an old age pension?

Ruling

Article 17(1)(a) of Directive 2004/38/EC of the Euro-
pean Parliament and of the Council of 29 April 2004 on
the right of citizens of the Union and their family mem-
bers to move and reside freely within the territory of the

Member States amending Regulation (EEC) No
1612/68 and repealing Directives 64/221/EEC,
68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/

EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
93/96/EEC must be interpreted as meaning that, for
the purpose of acquiring the right of permanent resi-
dence in the host Member State before completion of a
continuous period of 5 years of residence, the conditions
that a person must have been working in that Member
State at least for the preceding 12 months and must
have resided in that Member State continuously for
more than 3 years apply to workers who, at the time
they stop working, have reached the age laid down by
the law of that Member State for entitlement to an old
age pension.
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ECJ 23 January 2020, case
C-29/19 (Bundesagentur
fir Arbeit), Social
insurance

ZP — v — Bundesagentur fir Arbeit, German case

Summary

German provisions disregarding salary obtained under
another jurisdiction when calculating unemployment
benefits found contrary to Regulation 883/2004.

Questions

1. Must Article 62(1) and (2) of Regulation No
883/2004 be interpreted as precluding legislation of
a Member State which, while providing that the cal-
culation of unemployment benefits is to be based on
the amount of the previous salary, does not allow —
where the period during which the person con-
cerned was in receipt of a salary in respect of his or
her last activity as an employed person pursued
under that legislation is shorter than the reference
period laid down by that legislation for determining
the salary to be used as the basis for calculating
unemployment benefits — for account to be taken
of the salary received by the person concerned in
respect of that activity?

2. Must Article 62(1) and (2) of Regulation No
883/2004 be interpreted as precluding legislation of
a Member State which, while providing that the cal-
culation of unemployment benefits is to be based on
the amount of the previous salary, does not allow —
where the salary received by the person concerned
in respect of the last activity pursued as an
employed person under that legislation was not cal-
culated or paid until after his or her employment
relationship came to an end — for account to be
taken of the salary received by the person concerned
for that activity?

Ruling

1. Article 62(1) and (2) of Regulation (EC) No
883/2004 of the European Parliament and of the
Council of 29 April 2004 on the coordination of
social security systems must be interpreted as pre-
cluding legislation of a Member State which, while
providing that the calculation of unemployment
benefits is to be based on the amount of the previ-
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