
portionate and therefore oblige the Member States
to ensure a minimum degree of protection against
such losses, even though the former employee
receives at least half of the benefits arising from his
acquired pension rights?

3. If the first question referred is answered in the affir-
mative: Does Article 8 of Directive 2008/94/EC
have direct effect and, if a Member State has failed
to transpose the Directive into national law or has
failed to transpose it correctly, does that provision
confer rights on the individual that he can assert
against the Member State before a national court?

4. If the third question referred is answered in the
affirmative: Is an institution organised under private
law that the Member State has designated – in a
manner that is binding on employers – as an insol-
vency insurance institution for occupational pen-
sions that is subject to State supervision of financial
services and levies the contributions required for
insolvency insurance from employers under public
law, and, like an authority, can establish the condi-
tions for enforcement by way of an administrative
act, a public body of the Member State?

 
Case C-171/18, Gender
Discrimination, Pension

Safeway Ltd – v – Andrew Richard Newton,
Safeway Pension Trustees Ltd, reference lodged by
the Court of Appeal (United Kingdom) on 5 March
2018

Where the rules of a pension scheme confer a power, as
a matter of domestic law, upon the amendment of its
Trust deed, to reduce retrospectively the value of both
men’s and women’s accrued pension rights for a period
between the date of a written announcement of intended
changes to the scheme and the date when the Trust
deed is actually amended, does Article 157 of the Treaty
on the Functioning of the European Union (previously
and at the material time Article 119 of the Treaty of
Rome) require both men’s and women’s accrued pen-
sion rights to be treated as indefeasible during that peri-
od, in the sense that their pension rights are protected
from retrospective reduction by the use of the domestic
law power?

 
Case C-177/18, Fixed-
Term Work

Almudena Baldonedo Martín – v – Almudena
Baldonedo Martín, reference lodged by the
Juzgado de lo Contencioso-Administrativo de
Madrid (Spain) on 7 March 2018

1. Is it correct to interpret Clause 4 of the framework
agreement as meaning that a situation such as that
described in the present case, in which an interim
civil servant carries out the same work as a career
civil servant (who is not entitled to an allowance
because the situation that would warrant it does not
exist under the legal regime applicable to him) is not
consistent with the situation described in that
clause?

2. Given that the right to equal treatment and the pro-
hibition of discrimination constitute a general EU
principle enshrined in a directive (in Articles 20 and
21 of the Charter of Fundamental Rights of the
European Union) and in Article 23 of the Universal
Declaration of Human Rights, and in the light of
fundamental social rights [within the meaning of]
Articles 151 and 153 TFEU, is it consistent with the
framework agreement annexed to Directive
1999/70/EC to interpret [Clause 4], in such a way
as to achieve its objectives, as meaning that the right
of an interim civil servant to receive an allowance
may be established either by comparison with a
temporary contract worker, since his status (as a civ-
il servant or as a contract worker) is determined
exclusively by the public-sector employer, or by the
direct vertical application to which EU primary law
is open?

3. Taking into account the existence, if any, of
improper use of temporary appointments to meet
permanent staffing needs for no objective reason
and in a manner inconsistent with the urgent and
pressing need that warrants recourse to them, and
for want of any effective penalties or limits in Span-
ish national law, would it be consistent with the
objectives pursued by Directive 1999/70/EC to
grant, as a means of preventing abuse and eliminat-
ing the consequence of infringing EU law, an allow-
ance comparable to that for unfair dismissal, that is
to say, one that serves as an adequate, proportional,
effective and dissuasive penalty, in circumstances
where an employer does not offer a worker a perma-
nent post?
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