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Case C-432/16, Gender
discrimination

Carolina Minayo Luque – v – Quitxalla Stars, S.L.,
and Fondo de Garantía Salarial, reference lodged
by the Tribunal Superior de Justicia de Cataluña
(Spain) lodged on 2 August 2016

1. On a proper construction of Article 10(1) of Direc-
tive 92/85/EEC, must the concept of ‘exceptional
cases not connected with their condition which are per-
mitted under national legislation and/or practice’,
constituting an exception to the prohibition of dis-
missing pregnant workers, be understood to have
been complied with by merely providing proof of
the objective economic, technical, organisational or
productive reasons, as defined in Article 51(1) of
the Workers’ Statute, referred to in Article 52(c) of
that statute?

2. In the event of an objective individual dismissal for
economic, technical, organisational or productive
reasons, is there a requirement, in order to decide
whether exceptional cases exist that justify the dis-
missal of pregnant workers and workers who have
recently given birth or are breastfeeding, in accord-
ance with Article 10(1) of Directive 92/85/EEC,
that the worker affected cannot be reassigned to
another work post, or that there are no other work-
ers in similar posts who may be affected, or is it suf-
ficient that proof should be given of economic,
technical and productive reasons that affect her
work post?

3. Is legislation, such as the Spanish legislation trans-
posing the prohibition on the dismissal of pregnant
workers and workers who have recently given birth
or are breastfeeding by providing a guarantee by
virtue of which, failing any proof of reasons justify-
ing her dismissal, the dismissal is declared void
(reparative protection), but does not lay down a
prohibition of dismissal (preventive protection),
compatible with Article 10(1) of Directive 92/85/
EEC, which lays down that prohibition?

4. Is national legislation, such as the Spanish legisla-
tion, which does not provide for priority for reten-
tion in the undertaking, in the event of objective
individual dismissal for economic, technical, organ-
isational or productive reasons, for pregnant work-
ers and workers who have recently given birth or

are breastfeeding, compatible with Article 10(1) of
Directive 92/85/EEC?

5. For the purposes of Article 10(2) of Directive
92/85/EEC, is national legislation compatible with
this provision if it treats as sufficient a letter of dis-
missal, like that in the present proceedings, which
makes no reference whatsoever to the existence of
any exceptional grounds, nor to the criteria which
justify selecting the worker, notwithstanding her
state of pregnancy?

 
Case C-315/17, Fixed-
term work

Pilar Centeno Meléndez – v – Universidad de
Zaragoza, reference lodged by the Juzgado de lo
Contencioso-Administrativo de Zaragoza (Spain) on
29 May 2017

1. Is Clause 4(1) of the Framework Agreement
annexed to Council Directive 1999/70/EC of
28 June applicable to the horizontal career incre-
ment claimed by the applicant, on the basis that it is
an employment condition, or, rather, does the
increment constitute an element of remuneration
with the characteristics described in the present
order that depends on the subjective qualities of the
recipient which have been gained by working for a
number of years under a system based on increasing
levels of difficulty and responsibility and on con-
tinuity, specialisation and professionalism?

2. If the previous question is answered in the affirma-
tive and the Court of Justice considers [the incre-
ment] to be an employment condition for the pur-
poses of Clause 4(1) of the Framework Agreement,
is the difference in remuneration justified on objec-
tive grounds?
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