
 
Case C-193/17.
Fundamental rights

Cresco Investigation GmbH – v – Markus Achatzi,
reference lodged by the German Oberster
Gerichtshof on 13 April 2017

Is EU law, in particular Article 21 of the Charter of
Fundamental Rights, in conjunction with Articles 1 and
2(2)(a) of Directive 2000/78/EC, to be interpreted as
precluding, in a dispute between an employee and an
employer in the context of a private employment rela-
tionship, a national rule under which Good Friday is
also a holiday, with an uninterrupted rest period of at
least 24 hours, only for members of the Evangelical
Churches of the Augsburg and Helvetic Confessions,
the Old Catholic Church and the United Methodist
Church, and if an employee [belonging to one of those
churches] works, despite that day being a holiday, he
has, in addition to the entitlement to payment for the
work not requiring to be performed as a result of the day
being a holiday, also an entitlement to payment for the
work actually performed, whereas other employees, who
are not members of those churches, do not have any
such entitlement?

Is EU law, in particular Article 21 of the Charter of
Fundamental Rights, in conjunction with Article 2(5) of
Directive 2000/78/EC, to be interpreted as meaning
that the national legislation referred to in the first ques-
tion, which – as measured against the total population
and the membership, on the part of the majority of the
population, of the Roman Catholic Church – grants
rights and entitlements to only a relatively small group
of members of certain (other) churches, is not affected
by that directive because it concerns a measure that in a
democratic society is necessary to ensure the protection
of the rights and freedoms of others, particularly the
right freely to practise a religion?
Is EU law, in particular Article 21 of the Charter of
Fundamental Rights, in conjunction with Article 7(1) of
Directive 2000/78/EC, to be interpreted as meaning
that the national legislation referred to in the first ques-
tion is a positive and specific measure in favour of the
members of the churches mentioned in the first ques-
tion which is designed to guarantee their full equality in
working life, to prevent or offset disadvantages to those
members due to religion, if they are thereby granted the
same right to practise a religion during working hours
on what is an important holiday for that religion, such as
otherwise exists for the majority of employees in accord-
ance with a separate provision of national law, because
generally no work is performed on the holidays for the
religion that is observed by the majority of employees?

If it is found that there is discrimination within the
meaning of Article 2(2)(a) of Directive 2000/78/EC:

Is EU law, in particular Article 21 of the Charter of
Fundamental Rights, in conjunction with Articles 1,
2(2)(a) and 7(1) of Directive 2000/78/EC, to be inter-
preted as meaning that, so long as the legislature has not
created a non-discriminatory legal situation, a private
employer is required to grant the rights and entitle-
ments set out in the first question in respect of Good
Friday to all employees, irrespective of their religious
affiliation, or must the national provision referred to in
the first question be disapplied in its entirety, with the
result that the rights and entitlements in respect of
Good Friday set out in the first question are not to be
granted to any employees?

 
Case C-212/17. Fixed-
term work

Simón Rodríguez Otero – v – Televisión de Galicia
S.A., reference lodged by the Spanish Tribunal
Superior de Justicia de Galicia on 24 April 2017

For the purposes of the principle of equivalence
between workers with fixed-term contracts and those
with contracts of indefinite duration, must ending of the
employment contract due to ‘objective circumstances’
under Article 49(1)(c) ET [Estatuto de los Trabajadores:
Workers’ Statute] and its ending on ‘objective grounds’
under Article 52 ET be regarded as ‘comparable situa-
tions’ and does, therefore, the difference between the
compensation payable in either case constitute unequal
treatment between workers with fixed-term contracts
and those with contracts of indefinite duration, prohib-
ited by Council Directive 1999/70/EC of 28 June 1999
concerning the framework agreement on fixed-term
work concluded by ETUC, UNICE and CEEP?

If so, must the social-policy objectives legitimising the
creation of the ‘contrato de relevo’ model of contract
also be deemed to justify, under clause 4.1 of the above-
mentioned framework agreement, the difference in
treatment relating to the lower amount of compensation
for termination of the employment relationship when
the employer freely decides that such a ‘contrato de
relevo’ should be for a fixed term?

 
Case C-252/17. Equal
treatment

Moisés Vadillo González – v – Alestis Aerospace,
S.L., reference lodged by the Spanish Juzgado de lo
Social No 2, Cádiz on 12 May 2017

Does Directive 2010/18/EU 1 preclude an interpreta-
tion of Article 37.4 ET (leave of absence of an hour
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