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ARTICLE

Restorative justice: how responsive to the victim
is it?

“
Jo-Anne Wemmers

John Braithwaite’s classical work, Crime, shame and reintegration (1989), has
played a central role in the rapid expansion of restorative justice programmes
internationally. Braithwaite highlights the importance of multiple stakeholders in
responding to crime. This article focuses on one particular stakeholder, namely
victims of crime, and addresses the role of victims in Braithwaite’s work on
restorative justice.

1 What about the victim?

Responsive regulation, according to Braithwaite (2002: 29), means that govern-
ments should be responsive to the conduct of those they seek to regulate in decid-
ing whether a more or less interventionist response is needed. In the context of
criminal justice, it is generally the conduct of the offender that the state seeks to
regulate. According to Braithwaite, confronting offenders with the consequences
of their behaviour not only shames the offender, but also offers an opportunity to
make good or repair the harm that they have caused. This process, which
Braithwaite refers to as reintegrative shaming, offers a theoretical framework in
order to understand and explain how restorative justice works. The object of the
intervention is the offender and his or her transformation process. While reinte-
grative shaming includes victim participation, victims’ role is defined with respect
to the offender, and the focus is not on victims’ healing process but rather on the
offender’s rehabilitation.

A major criticism of Braithwaite’s model has been its failure to consider vic-
tims in and of themselves. While Braithwaite (2002) follows a human rights
approach, emphasising the rights of all those involved, including victims, reinte-
grative shaming nevertheless ‘uses’ the victim in order to achieve a specific goal
with respect to the offender. Several early studies revealed a clear lack of atten-
tion for the victim. For example, Morris and Maxwell (1998) found that in prac-
tice half of Family Group Conferences did not include the victim, and often a sur-
rogate from the community was used instead. The substitution of victims with a
surrogate from the community reflects the purely instrumental role given to vic-
tims in these programmes. Similar observations were made in evaluation studies
about police-led conferencing programmes (Hill, 2002). In their evaluation of
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restorative justice programmes in 36 European countries, Diinkel, Grzywa-Holten
and Horsfield (2015) found that many programmes evolved from probation ser-
vices and that while programmes included victims, they were not victim oriented.

Even if it is not victim centred, restorative justice may nonetheless offer ben-
efits to victims. The shaming process not only holds offenders to account for
their actions, it also recognises and validates victims while acknowledging their
suffering. Research has repeatedly found that when victims participate in restora-
tive justice programmes, they tend to be satisfied (Van Camp, 2014; Van Camp &
Wemmers, 2013; Vanfraechem & Bolivar, 2015). Victims who participate in
restorative justice programmes are more likely to receive reparation, either com-
pensation for material damages or symbolic reparation, than victims in the con-
ventional justice system, and are more likely to report that they believe that the
offender was held to account (Poulson, 2003; Wemmers & Canuto, 2002). Partici-
pation in restorative justice has also been found to promote healing and closure
for victims (Rugge & Scott, 2009; Sherman & Strang, 2007; Strang, 2002). The
positive effects of restorative justice on victims’ well-being have been found both
in the short and in the long term. Strang (2012) interviewed victims ten years
after their participation in either a restorative justice programme or a court case
and found that victims who had participated in restorative justice felt signifi-
cantly less anxious than the court victims.

Despite victim satisfaction with restorative justice, the instrumentalisation
of the victim in restorative justice generated resistance among some victim advo-
cates towards restorative justice. Pointing to its focus on the offender, those
working with victims have been slow to embrace restorative justice (Reeves &
Mulley, 2000; Wemmers, 2017). In particular, sexual violence and intimate part-
ner violence continue to be considered inappropriate for restorative justice by
some feminists (Nelund, 2015). Over time, victims’ services have gradually
become more open to restorative justice, acknowledging its potential benefits for
victims (Vanfraechem & Bolivar, 2015). For example, in 2012, Victim Support
Europe issued a Statement on the position of the victim within the process of media-
tion, in an effort to promote victim-friendly practices, which protect the interests
of victims and reduce the risk of secondary victimisation. However, the potential
for instrumentalisation remains a risk as long as the main objective of restorative
justice is to regulate the offender’s behaviour. This raises the question of whether
restorative justice can ever truly be victim centred.

2 Reparative justice: victim-centred restorative justice

Despite reluctance among some victim advocates to embrace restorative justice,
victims often express a need for reparation, and some authors have emphasised
the importance of adapting restorative justice to better meet the needs of victims
(Koss, 2014). Green (2006) argues in favour of a distinct, victim-centred
approach, claiming that restorative justice lacks the necessary language to con-
ceptualise the victim in a way that distinguishes him or her from other ‘interested
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parties’. In order to be truly victim centred, the needs of victims must be disen-
tangled from those of the criminal justice system and the offender.

Reparative justice is presented by Wemmers (2017) as a victimological notion
with its own terminology, which is intended to distinguish it from restorative jus-
tice. Unlike restorative justice, which is a criminological notion and targets the
offender’s behaviour, reparative justice offers a victim-centred approach to repar-
ation. Reparative justice focuses on the needs and rights of victims rather than
the rehabilitation of the offender. Inspired by work with victims of gross viola-
tions of human rights, reparative justice is based on three pillars: reparation, pro-
cedural rights and procedural justice (Goetz, 2014).

The first component of reparative justice is reparation. The word reparation
refers to repairing or making amends for a wrong that one has done (Oxford Dic-
tionary, 1989). Reparation encompasses a variety of forms, including restitution,
compensation and apologies, which are often found in restorative justice pro-
grammes (ECOSOC, 2002; Wemmers & Canuto, 2002). Reparative justice, how-
ever, embraces many more forms of reparation than these, including satisfaction,
guarantees of non-repetition and rehabilitation (Letschert & Van Boven, 2011;
Rombouts & Parmentier, 2009). These different forms of reparation are identi-
fied in the Basic principles and guidelines on the right to a remedy and reparation for
victims of gross violations of international human rights law and serious violations of
international humanitarian law, which were adopted by the United Nations Gen-
eral Assembly in 2005. Satisfaction includes a variety of measures, which recog-
nise the victimisation, promote the truth and denounce the crime. This may
include public prosecution, as well as an apology from the offender. Guarantees of
non-repetition refer to crime prevention and deterrence and include specific
measures aimed at reducing the offender’s risk of re-offending, as well as more
general measures such as legislative changes. The victims’ movement is full of
examples of victims fighting to change laws in order to prevent what happened to
them from happening to others (Garland, 2001). Activism often allows individu-
als to give meaning to what is otherwise a pointless crime, and regain a sense of
control, both of which are important to their healing process (Cyr & Wemmers,
2011; Hill, 2009). Rehabilitation, which includes medical, psychological, social as
well as legal services for victims, is also a form of reparation. Victims’ recovery
relies on recognition of harm and a process of integrating fragmented experiences
at a number of levels. Even if acknowledgement is not possible in the criminal jus-
tice system, it is possible in other ways, such as through victim support. These
many different forms of reparation offer flexibility in order to develop a solution
tailored to fit victims’ needs and the situation.

The second component of reparative justice concerns procedural rights that
facilitate and enable victims to effectively seek and obtain justice. These include
practical rights, such as victims’ right to information and participation, protec-
tion, support and legal assistance (Goetz, 2014). For victims, the criminal justice
system can be disempowering (Cyr & Wemmers, 2011). Procedural rights go
beyond criminal prosecution and embrace all forms of reparation, including reha-
bilitation. Victim services offering support and victim compensation programmes
must also provide procedural rights to victims. While victims need protection and
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support, one has to be careful not to patronise them. Victims have a right to
information and want information about available programmes and services so
that they can be in control and make their own decisions (Cyr & Wemmers, 2011;
Herman, 2003).

The third component of reparative justice relates to procedural justice and
includes victims’ perceptions of fairness and trust as well as empowerment and
healing (Goetz, 2014). Procedural justice emphasises that justice for victims is
not just about sentencing; it is also about how an outcome was reached (Bradford,
2011; Lind & Tyler, 1988; Orth, 2002; Wemmers, 1996, 2010). Victims’ experien-
ces in the criminal justice system and their perceptions of fairness are important
with respect to secondary victimisation. Procedural justice explains a large part of
victims’ satisfaction with restorative processes (Van Camp & Wemmers, 2013).

Reparative justice focuses on the reparation of the victim and, as a result, it is
not limited to the criminal justice system. While certain forms of reparation occur
within the context of the conventional criminal justice system, other forms, such
as victims’ healing or rehabilitation, exist independently of it. This gives it flexi-
bility and allows it to do more to meet victims’ needs than what is possible in
either restorative justice or criminal prosecution.

Reparative justice shares many similarities with Braithwaite’s notion of
restorative justice and responsive regulation. For example, both recognise the
importance of procedural justice as well as reparation of the victim (Braithwaite,
2002). However, contrary to Braithwaite’s responsive regulation, which focuses
on changing the offender’s behaviour, reparative justice focuses on victims and
their needs. In reparative justice, offenders are included only to the extent that
they are helpful for the victim’s healing process.

3 Not only victims need to heal

Since the eruption of restorative justice programmes in the 1990s, important par-
allels between restorative justice and transitional justice and peacemaking have
emerged. Truth Commissions, such as those established in South Africa, Guate-
mala and, more recently, in Canada are considered by some to be a restorative jus-
tice response to collective victimisation (Parmentier & Weitekamp, 2007). At the
same time, Braithwaite’s work has also evolved to address peacemaking following
mass violence (2002, 2006). In the context of organised violence by the state,
shaming is done by the international community as well as local grass-roots social
movements (Braithwaite, 2002). When civil society shames state actors for organ-
ised violence, it recognises victimisation and validates victims’ suffering.
Significantly, in the context of transitional justice and reconciliation much of
the research focuses on victims: what is required for victims to heal, such as the
prosecution of offenders, truth telling and reparation (Lambourne, 2009; Par-
mentier & Weitekamp, 2007). Relatively little attention has been paid to the
offending or advantaged group and their rehabilitation process as they come to
terms with the historic wrongdoing by their social group. Especially in the context
of colonisation, where criminalisation of members of the advantaged group is not
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an option, all eyes are on members of the historically victimised group. As Regan
(2010) argues, members of the advantaged group often expect victims to ‘get over
it and move on, but the power of a disadvantaged minority to compel social
change by itself is limited. Braithwaite’s theory of reintegrative shaming reminds
us that reconciliation requires more than truth telling by victims. Healing also
requires the active participation of the perpetrating or advantaged group.

However, members of the advantaged group may be reluctant to recognise
wrongdoing by their group. The negative emotions associated with acknowledg-
ing inequality may motivate members of the advantaged group to deny or legiti-
mise inequality (Ferguson & Branscombe, 2014; Furnham, 2003). While we like
to think that human suffering evokes compassion, it cannot be assumed that vic-
timisation will be recognised and acknowledged (Deutsch, 2011; Hafer & Sutton,
2016; Lerner & Miller, 1978; Starzyk & Ross, 2008). Unwilling to accept that the
morality of their social group is compromised, members of the advantaged group
may be reluctant to recognise wrongdoing (Simantov-Nachlieli, Shnabel & Nadler,
2013). Without acknowledgement, reconciliation is impossible, and perceptions
between groups will not change.

A positive group identity is about more than being strong and powerful and
includes morality (Simantov-Nachlieli, Shnabel & Nadler, 2013). Acknowledging
their collective wrongdoing, members of the advantaged group may feel guilt,
shame or remorse as they suffer from a sense of moral inferiority for the wrong-
doing committed by their social group (Denis & Bailey, 2016; Shnabel & Nadler,
2010; Wohl & Branscombe, 2005). Reintegrative shaming provides us with a
mechanism that assists perpetrators to manage negative feelings, like shame,
constructively and in a way that addresses their need for positive relations with
others (Braithwaite, 2002, 2006).

Restorative justice emphasises the interconnectedness between people, which
is fundamental in the context of reconciliation and healing of inter-group rela-
tionships (Llewellyn, 2008). Braithwaite’s notion of reintegrative shaming is
important for victims and healing in general because it illustrates how we might
overcome inherent resistance to acknowledging wrongdoing and hence recognise
victims and their suffering. Without recognition or acknowledgement of victimi-
sation, their healing cannot begin. This is perhaps Braithwaite’s most important
contribution with respect to victims.
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