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Amending and Extending Referendum Ballots

Innovations in Referendum Literature and Practice

Charlotte C.L. Wagenaar*

1 Introduction

A dominant criticism in the democratic
innovations literature with respect to
referendums is their tendency to pro-
mote a single proposal that voters can
only accept or reject. The inability to
make compromises can aggravate rath-
er than solve policy conflicts (e.g. Alt-
man, 2018; Morel, 2018a). It also pro-
vides the author of the ballot proposal
and the actor initiating the referendum
- which may be the same or two differ-
ent actors — with significant influence
over referendum process and outcome
(e.g. Hug & Tsebelis, 2002; Jiske &
Setild, 2019; Wagenaar, 2021). There
are, however, ways in which referen-
dum processes can be adapted to com-
prise improved or additional policy pro-
posals, which are more in line with
societal preferences than the some-
times narrow interests of the initiator
or the author of the initial proposal.
This article reviews innovations to ref-
erendum processes that deviate from
the traditional binary referendum on a
predetermined proposal. Such innova-
tions have been proposed by various
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academics and in diverse contexts. This
article presents them alongside one an-
other and reviews their applicability for
referendums in the low countries,
where referendums are being held pre-
dominantly at the local level and where
offering a real choice to voters and in-
terpreting how to adapt rejected legis-
lation regularly poses challenges to lo-
cal decision-making. At the same time,
the decentralised level lends itself well
to experimentation with alternative
referendum procedures in diverse con-
texts and on diverse topics, and the
proximity to citizens facilitates follow-
ing up on how legislators deal with citi-
zen input (Verhulst & Nijeboer, 2007).
The proposed innovations in referen-
dum initiation and ballot formulation
described in this article are compared
with empirical examples as well as sug-
gestions emerging from society in the
low countries aimed at increasing the
constructive value of referendum pro-
cesses as a tool of citizen participation.

Section 2 introduces two of-
ten-used dimensions to classify (1) who
triggers — or in other words initiates - a
referendum and (2) what the relation-
ship of the triggering actor is to the au-
thor of the ballot proposal on which the
referendum takes place — and therefore
what the referendum vote intends to
accomplish. Referendums thus differ
according to their initiation (top-down
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or bottom-up) and their intention (pro-
active or reactive). Section 3 summaris-
es the limitations of the traditional
one-proposal binary referendum with-
out provisions for societal input or
amendment, signalling the relevance of
analysing alternative ways to design
referendum processes. Section 4 re-
views the literature on proposed and
implemented innovations that affect
the options presented on the ballot.
This article explores alternative ref-
erendum procedures that provide for
feedback procedures, additions to the
ballot or direct changes to the referen-
dum proposal by actors other than the
referendum initiator or author of the
original proposal. The innovative vari-
ants discussed all address, in different
ways, the common criticism that ref-
erendums enable citizens solely to ap-
prove or reject a predetermined policy
proposal. Section 5 then considers the
potential for applying the reviewed in-
novations in the low countries. After
briefly introducing referendum experi-
ence and legislation in the three coun-
tries, this section discusses the poten-
tial for referendum innovation,
describing concrete examples wherever
applicable and discussing suggestions
that have emerged in society to inspire
innovation. The main focus is on the
Netherlands, but the suggestions are
largely applicable to the similar local
referendums contexts in Belgium and
Luxembourg. Section 6 concludes with
several recommendations for practical
experimentation.

2 Referendum Characteristics:
Initiation, Intention and Ballot
Authorship

The referendum literature distinguish-
es two main dimensions for classifying
referendums: who initiates the referen-
dum and what its intention is: to pro-
pose new legislation or to correct a leg-
islative decision. Referendums are
traditionally binary in nature. As a con-
sequence, regardless of who triggered
the referendum, the single referendum
proposal author has a great deal of
agenda-setting power (Altman, 2011;
Hug & Tsebelis, 2002; Suksi, 1993; Wa-
genaar & Hendriks, 2021). Referendum
triggering under traditional models im-
pedes amendments being made to the
proposal. Before looking into possible
innovations, the next two subsections
further explain the dimensions of ref-
erendum initiation and intention.

2.1 Referendum Initiation: Top-Down or
Bottom-Up
Most referendums held around the
world are facultative, meaning that
they are not required by the constitu-
tion' but are voluntarily triggered by a
particular actor (Altman, 2011; Suksi,
1993). General requirements for hold-
ing referendums can be regulated in
legislation, but individual referendums
require active triggering, as opposed to
the mandatory category (Suksi, 1993:
28). Legislation specifies whether a ref-
erendum can be triggered by, for exam-
ple, executives or a specified number of
parliamentarians or citizens. Trigger-
ing by legislatives or executives is re-
ferred to as top-down (Papadopoulos,
1995). Particularly those triggered by
executives (a head of state, prime min-
ister or government) are also referred
to as plebiscites in the referendum liter-

Politics of the Low Countries 2023 (5) 1
doi: 10.5553/PLC/.000041



ature and are often viewed critically as
away of legitimising a government-pre-
ferred proposal rather than genuinely
extending citizen influence over policy-
making (Altman, 2011; Kaufmann &
Waters, 2004; Morel, 2018b). When
citizens can qualify a policy topic for a
referendum vote by collecting a prede-
fined number of supporting signatures,
this is referred to as bottom-up trigger-
ing (Papadopoulos, 1995). The process
is commonly spurred by an existing or
newly formed interest group (Suksi,
1993). The literature is divided over the
question of whether referendums trig-
gered by an institutional minority (for
example one third of parliamentarians)
should be classified as bottom-up (e.g.
Morel, 2018b) or top-down (e.g. Ste-
fanini, 2018). If there are no explicit
legal regulations specifying the condi-
tions to initiate a referendum, referen-
dums can still be triggered by a majori-
ty of parliamentarians by passing ad
hoc legislation for a specific referen-
dum, in a so-called non-pre-regulated
referendum (Suksi, 1993).

2.2 Referendum Intention: Proactive or
Reactive

The intention of the referendum can be
either to change the status quo by ad-
vancing new legislation, i.e. to be proac-
tive, or to sustain the status quo by cor-
recting new legislation that seeks to
change it, i.e. to be reactive (Altman,
2011).? This dimension relates to the
question of whether the referendum in-
itiator also authors the referendum
proposal. In proactive referendums,
this is the case, whereas in reactive ref-
erendums initiators trigger a referen-
dum on a proposal authored by another
actor. In the case of bottom-up referen-
dums, citizens can advance a citizens’
initiative to propose new legislation
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(proactive) or can collect signatures to
correct a decision by policymakers (re-
active). Suksi (1993: 30) also uses the
terms active and passive participation
to denote whether citizens can or can-
not influence which issues or proposals
are submitted to the referendum vote.
Top-down referendums are predomi-
nantly proactive, as there is no logic in
a corrective referendum if both the
triggering actor and the author of the
legislative proposal are the same entity
(commonly the parliamentary majori-
ty), thus proposing to correct one’s own
proposal. Reactive top-down triggered
referendums may occur when execu-
tives can trigger referendums, such as
in presidential systems.?

The dimensions of initiation and inten-
tion, summarised in Table 1, serve as a
basis for clustering referendums with a
similar design, notwithstanding indi-
vidual differences such as signature re-
quirements and topical exemptions.
These two dimensions form a useful
basis for an exploration of innovations
aimed at more constructive referen-
dum processes, as the characteristics of
initiation and intention may encourage
or impede particular types of innova-
tions.
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Table 1 Dimensions of referendum initiation and intention
Referendum initiation
Top-down Bottom-up
— triggered by legislators — triggered by citizen
or executives signatures
Referendum Proactive Propositive referen-  Citizens’ initiative
intention — triggering actor dum — referendum on a new
authored the ballot — referendum on a new legislative proposal
proposal legislative proposal authored by citizens
authored by legislators
Reactive Corrective referen-  Corrective referen-

— triggering actor reacts
to ballot proposal
authored by another
entity

dum

— referendum to correct
a legislative proposal
authored by legislators

dum

— referendum to correct
a legislative proposal
authored by legislators

3 Ballot Limitations of Traditional
Binary Referendums

Referendums have various advantages
over other democratic innovations,
such as their efficiency and inclusive-
ness (Michels, 2011; Taillon, 2018). Re-
search consistently shows a high level
of support for referendums as well as
more diversity in regard to participat-
ing citizens compared with other in-
struments of citizen participation (e.g.
Altman, 2011; Gastil & Richards, 2013;
Jacobs, 2018; Mendelsohn & Parkin,
2001; Taillon, 2018). Opponents and
critics of referendums have, however,
pointed to various limitations of the
referendum instrument, including the
bluntness of binary choice: citizens are
given decision-making influence but
only on a specific proposal that they
can accept or reject (e.g. Bochsler, 2010;
Lupia & Johnston, 2001; Mac Ginty,
2003; Wagenaar, 2019). A yes/no vote
discourages reasoned deliberation
(Rein, 2008) and impedes democratic
co-creation. This may force voters to ex-
press their preference for the lesser of
two evils as opposed to a genuinely pre-
ferred policy alternative (Morel,
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2018a). This lack of more nuanced op-
tions may oversimplify policy issues
(Setala, 1999; Taillon, 2018), polarise
the electorate (Altman, 2018; Parkin-
son, 2001) and distort referendum out-
comes (Sen, 2015). Because of their in-
ability to incorporate compromises or
concessions, binary referendums may
aggravate conflicts rather than resolv-
ing them (Altman, 2011; Morel, 2018a).
In ordinary top-down referendums, cit-
izens have influence neither over the
topic of the vote nor over the specific
proposal to be voted on. In convention-
al reactive bottom-up referendums, ini-
tiators can only advocate rejection of a
legislative proposal, with no power to
propose improvements or alternative
policy directions. In a proactive bot-
tom-up referendum (a citizens’ initia-
tive), a small group of initiators does
have influence over the proposal put
forward, but segments of society may
consider an alternative proposal more
suitable. Although referendum process-
es are not designed to involve all citi-
zens in elaborating on policy decisions
together (Morel, 2018a), there are ways
to provide for amendments and addi-
tional ballot proposals that can bring
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referendum ballots and results more in
line with societal preferences. The next
section discusses innovations aimed at
generating such more constructive ref-
erendum ballots.

4 Innovative Developments:
Extending or Amending
Referendum Ballots

Research and experimentation are in-
creasingly devoted to the question of
whether referendums can be innovated
to improve ballot choice for voters. This
section reports on a number of varia-
tions on the standard one-proposal ref-
erendum in which either the legislature
or a societal referendum initiator is the
sole and final author of the ballot pro-
posal. An ‘innovation’ is defined as the
inclusion of one or several procedural
steps that affect the content of the pro-
posal or proposals offered on the ref-
erendum ballot. Some of the innovative
referendum procedures discussed have
been in use for several decades - nota-
bly in referendum-minded democracies
- but nonetheless deserve attention as
their use is still far from standard and
they might serve as inspiration for ap-
plication elsewhere.

Broadly speaking, there are three
non-mutually exclusive procedures
through which referendum ballots can
be innovated: (1) delegating the formu-
lation of all or some ballot proposals to
increase representativeness, (2) incor-
porating provisions for amending an in-
itial proposal, resulting in a binary ref-
erendum on an improved proposal and
(3) extending ballot choice by adding
additional alternatives to the ballot. In
the remainder of this section, various
innovations applying such procedures,
either empirically practised or theoreti-
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cally proposed, will be discussed accord-
ing to the referendum initiator (top-
down or bottom-up) and, for bottom-up
referendums, their intention (proac-
tive/reactive). Their procedural steps
are visualised in Figures 1-3 alongside
the traditional prototype described in
Section 2 and Table 1.

4.1 Innovations in Propositive Referen-
dums (Top-Down with Proactive
Intentions)

The main criticism of top-down ref-

erendum ballots is their strategic use by

elites, who can manipulate the ballot
proposal to affect the referendum out-
come in their favour (e.g. Hug & Tsebe-
lis, 2002; Setils, 1999). This subsection
considers innovations that have been
identified in the academic literature to
bring ballot choice for top-down trig-
gered, propositive referendums more in
line with societal preferences (see Fig-
ure 1).

11
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Figurel  Innovations in ballot proposals for propositive referendums
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examples include referendums on abor-
tion legislation in Ireland (Farrell, Suit-
er & Harris, 2019), on constitutional
change in Iceland (Landemore, 2015)
and on the electoral system in the Ca-
nadian state of British Columbia (War-
ren & Pearse, 2008). The triggering of
such referendums can be considered
top-down, as legislators or executives
explicitly delegate decision-making on
a particular policy issue to citizens.* Au-
thorising a citizens’ assembly to draft a
referendum proposal for approval by
the electorate has also been suggested
by Gastil and Richards (2013), particu-
larly for issues that might pose conflicts
of interest, such as electoral rules and
campaign reform, or regulations on po-
litical speech (see also Ferejohn, 2008).
Whereas the foregoing empirical exam-
ples required that parliament formally
triggers a referendum on the proposal
that has been developed by the citizens’
assembly, Gastil and Richards (2013)
propose a ‘silent approval’ process. This
would entail a procedure in which the
draft legislation formulated by the as-
sembly is automatically submitted to a
referendum vote unless legislators ex-
plicitly block this through a majority
vote. Such a procedure links citizen au-
thoring of a ballot proposal directly to
popular approval, with more limited
scope for parliamentary intervention.
4.1.2  Multiple Ballot Proposals
Formulated by a Non-legislative
Entity

Rather than focusing on the content of
a single referendum proposal, this in-
novation diversifies the choice present-
ed on the ballot, thereby directly ad-
dressing the dominant limitation of
conventional referendums in offering a
single proposal for approval or rejec-
tion. Referendums can be designed
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such that they offer multiple proposals:
several variations on a policy or alter-
native scenarios for dealing with a poli-
cy issue. Such referendums have been
hailed in the literature under various
names, such as multiple option referen-
dums (Gallagher, 2014; Orr, 2001),
multi-choice referendums (Barber,
1984) and multi-option referendums
(Mitchell, 1992; Tierney, 2013; Wage-
naar, 2021). Referendums with multi-
ple ballot options can encourage con-
structive voting (Mendelsohn & Parkin,
2001) and reduce elite control over the
referendum process (Lupia & John-
ston, 2001; Tsebelis, 2018) while main-
taining the aggregative benefits of ref-
erendums, as long as provisions are in
place to ensure an unequivocal winning
option (Wagenaar, 2021). In top-down
triggered multi-option referendums,
legislators initiate the referendum but
usually delegate the formulation of the
ballot options. The ballot options can
be designed, for example, by different
political parties or coalitions, as has
been practised in Sweden (Bjegrklund,
1982; Ruin, 1982; Suksi, 1993). Alter-
natively, the task can be delegated to a
committee of experts, which can either
be an existing expert committee such
as an electoral commission, as practised
in Jersey (Wagenaar & Hendriks, 2021)
or a specially instituted committee, as
in New Zealand (Levine & Roberts,
1993; Nagel, 1994). A designated com-
mittee can also be tasked to select alter-
natives from societal inputs - rather
than drafting alternatives themselves
— as was the case in the 2015 flag ref-
erendum in New Zealand, where ballot
options were selected from over 10,000
designs submitted by citizens (Tudor,
2016). Instead of a committee of ex-
perts, the task of exploring and select-
ing multiple policy proposals for the

13
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ballot could also be delegated to a rep-
resentative citizens’ assembly, as sug-
gested by Wagenaar and Hendriks
(2021). The procedure, which has not
been practised to date, would be an ad-
aptation of the previously discussed in-
novation, except that instead of seek-
ing consensus on a single proposal, the
assembly would formulate multiple
proposals and delegate the final deci-
sion to the electorate.

4.1.3  Preferendum with Diversified
Ballot Authors

The term preferendum is used ambigu-
ously in the literature, sometimes as a
synonym for any referendum with mul-
tiple ballot alternatives, although
mostly referring to a specific variant of
it, in which voters decide on the op-
tions using preferential voting proce-
dures. It was initially envisioned as a
consensual voting method using the
Borda count system, which allocates
points to different ballot alternatives
depending on the rank they receive
from voters (Akkerman, 2004; Emer-
son, 1993, 2021; Morison & Newman,
2001; Orr, 2001). Others have pro-
posed applying preferential voting
methods other than points systems
(Lundberg, 2007; Mackerras, 1994;
McLean et al., 2003; O’Flynn & Levy,
2020). The original intention of the
preferendum method is that diverse en-
tities propose the various alternatives,
thus diversifying the ballot drafting
process compared with other types of
multi-option referendums (Morison &
Newman, 2001). A similar idea is coined
by Tsebelis (2018), who proposes that
after a referendum has been triggered
- either top-down or bottom-up — other
actors should be able to propose alter-
native proposals, to which lower signa-
ture requirements apply. This would

14

encourage the original initiators to sub-
mit a well-supported proposal as op-
posed to a highly ideological plan. Such
diversification could help to reduce the
manipulation of referendum proce-
dures by political or societal elites.

4.2 Innovations in Bottom-Up Initiated
Referendums
The previous subsection discussed sug-
gestions to innovate ballot formulation
procedures for referendums triggered
by a parliamentary majority or the ex-
ecutive. This subsection describes inno-
vations that can be applied to referen-
dums triggered by citizens. Some
innovations bear similarity to those
described previously, but an important
difference between bottom-up and top-
down triggered referendums is the role
of the initiators. Whereas parliamen-
tarians have more leeway to trigger ad
hoc referendums and then delegate bal-
lot formulation to, for example, a citi-
zens’ assembly or an expert committee,
citizen initiators tend to trigger a ref-
erendum either on a specific proposal
of their own (proactive) or on parlia-
mentary legislation that they contest
(reactive). The steps that can be incor-
porated to innovate the resulting ref-
erendum ballot therefore differ from
those identified previously. Rather
than formulating it from scratch, the
focus is on supplementing or improv-
ing the referendum proposal that
formed the basis for triggering the ref-
erendum.
4.2.1  Innovations in Citizens’
Initiatives (Bottom-Up with
Proactive Intentions)
The main criticism on the bottom-up,
proactive practice is that initiatives
benefit mostly well-organised societal
groups or individuals with financial and
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political resources. The initiative pro-
cess (from drafting the initiative to
qualifying it for the ballot and cam-
paigning for it) can be strategically
abused to serve special interests (Alt-
man, 2014; Broder, 2000; Schacter,
1995; Staszewski, 2003). Particularly in
the US, the literature tends to be criti-
cal of what is called the ‘initiative in-
dustry’ (Altman, 2018; Magleby, 1995).
For example, in California, referen-
dums have been triggered by billion-
aires and powerful organisations such
as the Realtors Association, who have
spent as much as 2 million US dollars to
qualify initiatives for the ballot. The
money is spent, for instance, on law-
yers and on paid signature collectors
(McCarthy Carino, 2018).The academic
literature also points towards increas-
ing professionalisation in signature col-
lection and strategic initiative drafting
(Broder 2000; Magleby, 1995; Stasze-
wski, 2003), and financial and organi-
sational resources are said to largely
influence which initiatives qualify for
the ballot and succeed (Jiaske & Setils,
2019). It is therefore questionable
whether initiatives serve the interests
of the electorate as a whole (Magleby,
1995; Staszewski, 2003). Smith (2007:
265) describes how the initiative pro-
cess tends to promote ‘quick, unthink-
ing voter signatures rather than sophis-
ticated public education and discussion’.
Voters may favour a change in legisla-
tion but might prefer a different kind of
policy amendment than the one pro-
posed by the initiators. Under the tradi-
tional initiative model, they are unable
to affect the content of the initiative
(Magleby, 1995). Five innovations are
discussed in which additional procedur-
al steps involve either legislators or cit-
izens in suggesting amendments or al-
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ternatives to the initial ballot proposal
(see Figure 2).
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Figure 2

Citizens'
Initiative
drafted by

Citizen
signatures
trigear
initiatars

Innovations in ballot proposals for citizens’ initiatives

o / ~ \ 7/,, i i \\\\
Citizens® Citizen { i \ oy b Citizen Referendum
Initiative signatures W, Initiators 4 N signatures vote |

drafted by - iualify fedisis ] Rl ’ irr:'gger “|approve/reject !
| - orn e iy V, !
A initiators initiative Anires IEHA At referendum initiative)

Prlitical review hotwesn initiation and final suhmission

Citizens b " Legislators draft
Initiative signatures ; counter-
drafted by < trigger roposal
initiztors i referendum PEp:

Political counter-proposal to a citizens' initiative

- =
ysd .

Cilizens’ Ciligen )

I Initiative .. signatures Societal input

| drafted by trigger

! initiators referendum

Saietal inputs between initialion and voting

Citizens’ Citizen i
Initiative slgnatures S::;';:ﬁf::
drafted by rigger P
initlators referendum

Citizens’ counter-proposal to a citizens’ initiative

- =%

!/-._\ 1A !/
Sl 2N p
2 \y ? ..

Referendum
wvote (choice
between
proposals)

: -~
ps £
a \
i Initiatars ekl reien Referendum |
%,  amend F ded vote
). EE af amende ) -
. proposalinline 1 S /|approve/reject ||
with inputs Initiative)

Referendum

vote {cholce
< hetween

proposals)

- . a o~
N i / o
Citizens’ N ail:l:;l::i AN Citizen | Referendum
Initiative '\ e a:d ] ~ Initiaters accept ' signatures ~ vote
drafted by / s ' amendments 4 trigger * [2pprove/reject
initiators P initiative Vs 7 _/ referendum initiative]
’ ’ \ \
- / s

Note: Dashed circles denote room for amending
an initial proposal. Lined circles denote a
delegation of the formulation of alternative
ballot proposals to actors other than the
referendum initiator. Double-lined circles denote
an extension of ballot choice.

16

4.2.1.1 Political Review Between
Initiation and Final Submis-
sion
Although Germany has very limited
provisions for national-level referen-
dums, binding referendums are possi-
ble at subnational levels in all states,
including both proactive and reactive
bottom-up  referendums  (Geissel,
2016). Proactive citizens’ initiatives
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can occur according to two models, a
two-tier and a three-tier model (Kamp-
wirth, 2004; Rohner, 2011), depending
on the state. The three-tier model pro-
vides for mid-process amendments by
the initiators. After submitting the ini-
tiative with the required number of sig-
natures, the eligibility of the initiative
is determined by the competent au-
thority, which is usually the state min-
istry, government or parliament, or, in
exceptional cases, the state-level con-
stitutional court (Rohner, 2011). If eli-
gible, the state-level parliament de-
bates the initiative and decides to
either accept it, in modified or unmodi-
fied form, or to reject it.° The intention
of this additional step in the process is
to avoid referendums on initiatives
that enjoy support from the legislature
and could thus be introduced without
requiring popular approval. In the case
of a rejection or of modifications not
accepted by the initiators, initiators can
decide to qualify the amended proposal
for the ballot by meeting a higher sig-
nature threshold (Rohner, 2011).6 Initi-
ators are allowed to amend their pro-
posal in response to the reasoning
provided by parliament, and the state
parliament can also submit a coun-
ter-proposal (see next innovation). The
ultimate decision rests with the elector-
ate.

4.2.1.2 Political Counter-Proposal to a
Citizens’ Initiative
Once a citizens’ initiative qualifies for
the ballot, some jurisdictions allow for
the formulation of a political coun-
ter-proposal. This is relatively common
practice in various German states (un-
der both the two-tier and the three-tier
models, see Rohner, 2011), in Switzer-
land (both at federal and at state levels)
and in Liechtenstein (Hendriks et al.,
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2020). The counter-proposal is usually
formulated by a parliamentary majori-
ty, but regulations can also attribute
this right to minorities, such as a two
fiftths minority of parliamentarians in
Uruguay (Wagenaar & Hendriks, 2021)
or a parliamentary minority or upper
chamber in Slovenia (Nikolenyi, 2011).
Both proposals are then included on
the ballot, providing the electorate with
a choice between the status quo, revi-
sions proposed by the societal initia-
tors and revisions proposed by parlia-
ment. In case of counter-proposals, it is
important that voters can accept both
proposals (the so-called ‘double yes’
provision) and highly preferable that
they can also indicate their relative
preference in a deciding question. This
deciding question (termed ‘Stichfrage’
in Swiss and German referendum ter-
minology) pits the change proposals
directly against each other in a separate
question, allowing all voters, including
those approving or rejecting both pro-
posals, to indicate their relative prefer-
ence. Double-yes and deciding-ques-
tion provisions prevent strategic use of
counter-proposals to split votes over
two proposals in order to favour the
status quo option (Rohner, 2011; Wa-
genaar, 2021). Whether legislators ini-
tiate a counter-proposal depends on
various factors, including the perceived
relevance of the topic, the numerical
thresholds and the ideological position-
ing of the initiative vis-a-vis the medi-
an voter and legislators (Altman, 2014,
2018). In Switzerland, initiators may
withdraw their proposal in response to
a political counter-proposal, resulting
in a referendum ballot posing a binary
choice between the legislative coun-
ter-proposal and the status quo (Wage-
naar, 2021).
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4.2.1.3 Societal Inputs Between Initia-
tion and Voting
Staszewski (2003) suggests the incor-
poration of a deliberation phase be-
tween the appeal for a citizens’ initia-
tive and the final approval of the
initiative for the ballot. His proposal is
situated in the US context, where in
most states citizens can collect signa-
tures for an initiative and where judi-
cial review of initiatives takes place pri-
or to the vote. In this process, there are
no formal requirements for initiators
to engage with citizens and other inter-
ested parties to collect alternative ideas
or make compromises. This promotes
lobbying for the initiators’ most fa-
voured outcome, rather than investing
efforts to improve the policy proposal
and align it with societal interests.
Staszewski proposes to introduce a
mandatory phase between signature
collection and judicial review in which
opponents, elected officials and inter-
ested citizens can submit comments on
the content of the initiative. Initiators
would be required to respond to the
comments and suggestions in an
amended proposal, accompanied by a
written statement, or can decide to
withdraw their initiative in response to
criticisms. Judicial review then assess-
es whether initiators engaged reasona-
bly with submitted comments. Jurors
would be authorised to invalidate the
proposal if important aspects of the is-
sue are ignored, arguments run counter
to evidence or public comments are not
convincingly addressed. The new proce-
dure would hold initiators accountable
for the legislative process, increase so-
cietal deliberation and limit the scope
for utilising the initiative process for
self-interested purposes. Smith (2007:
301) agrees that requiring initiators to
consult public officials, experts and in-
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terested parties can improve ballot
drafting, decrease unforeseen conse-
quences and create a ‘deliberative check’
on the initiators by forcing them to
take societal perspectives into account
and to respond to criticisms. He favours
the consultation procedure proposed
by Staszewski but prefers the involve-
ment of interest group representatives
over direct input by voters and propos-
es to require a mandatory public hear-
ing on the ballot proposal.

4.2.1.4 Citizens’ Counter-Proposal to
a Citizens’ Initiative

In a variation on the political coun-
ter-proposal  discussed in  Sec-
tion 4.2.1.2, alternative groups of civic
initiators could propose a counter-pro-
posal to an initiative that has qualified
for the ballot. Whereas in the previous
innovation, a single proposal is consid-
ered for the referendum ballot and its
initiators remain in charge of adapting
it according to received inputs, the citi-
zens’ counter-proposal allows for direct
qualification of a competing ballot al-
ternative. This procedure is regulated
for in Uruguay, where initiators can
propose a counter-proposal in response
to another citizens’ initiative (Wage-
naar & Hendriks, 2021). The ballot thus
consists solely of a variety of citizens’
proposals competing against the status
quo. This procedure is also advocated
for by Tsebelis (2018), as discussed in
Section 4.1.3. He considers diversified
ballot option formulation desirable for
both top-down and bottom-up trig-
gered referendums. In his view, signa-
ture requirements ought to be lower for
subsequent proposals, which differs
from the current regulations in Uru-
guay, where requirements are the same
for all ballot proposals. Altman (2018:
chapter 7) suggests delegating the for-
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mulation of the counter-proposal to a
deliberative citizens’ assembly of
around 23 allotted members under
compulsory and paid participation.
Their counter-proposal would be voted
on by the electorate as part of a two-
stage referendum procedure.” Random
selection and internal deliberation
would avoid the counter-proposal from
being seized by those with private in-
terests.

4.2.1.5 Citizens’ Assembly between
Drafting and Signature
Collection

Also in response to criticisms on the
utilisation of initiatives by special in-
terest groups, Ferejohn (2008) propos-
es to institute a citizens’ assembly each
time an initiative is fielded. The assem-
bly would take time to get acquainted
with the issue, deliberate the initiative
and propose amendments. The amend-
ed initiative is expected to be closer to
the preferences of the median voter
than the original. Ferejohn further ex-
pects a Sword of Damocles effect: since
initiators are aware that the proposed
content and language of their initiative
will be reviewed by a representative as-
sembly, they would be less likely to
frame it in terms of narrow special in-
terests. Altman (2018), however, is
critical, noting that no matter how out-
standing the deliberation and the re-
sulting amended proposal, altering a
citizens’ initiative betrays those citi-
zens whose signatures qualified the ini-
tiative for the ballot. This could be fore-
stalled by not collecting signatures
until after the citizens’ assembly has
taken place, as suggested by Gastil and
Richards (2013). They propose a Design
Panel, which would be instituted — and
paid for — by the initiative petitioner on
a voluntary basis after drafting the ini-
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tiative but before submitting it to sig-
nature collection. The representative
panel would convene for five days to
discuss the initiative and make sugges-
tions to improve or reject it. If the initi-
ators accept the proposed amendments,
the signature requirements to qualify
the proposal for the ballot are substan-
tially lowered.

4.2.2  Innovations in Corrective
Referendums (Bottom-Up with
Reactive Intentions)

Binary referendums on approving or
rejecting challenged legislation can po-
larise the electorate and aggravate con-
flict within society and between citi-
zens and politicians (Morel, 2018a).
Majority rejection in corrective referen-
dums can, moreover, generate uncer-
tainty about whether to abolish legisla-
tion altogether or pursue an alternative
(Taillon, 2018; Wagenaar, 2021). In re-
sponse to the inability to make compro-
mises in traditional corrective referen-
dum procedures, types of
innovations seek to introduce opportu-
nities for referendum initiators to more
concretely address the perceived legis-
lative obstacles, either by pointing out
specific parts of legislation to be
amended or by formulating a concrete
policy alternative (see Figure 3).

two

19



This article from Politics of the Low Countries is published by Eleven international publishing and made available to anonieme bezoeker

Charlotte C.L. Wagenaar

Figure 3
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4.2.2.1 Semi-propositive Referendum:
Rejecting or Improving
Specific Parts of Legislation
In abrogative referendums, used in Ita-
ly and Malta, active legislation can be
submitted to a repeal procedure in
which the initiators can indicate wheth-
er the legislation ought to be revoked as
a whole or in part (Capretti, 2002; Ul-
eri, 2002). Gallagher and Uleri (1996:
109-110) refer to the Italian abrogative
referendum as ‘quasi-propositive’, since
these procedures also allow for the cor-
rection of specific parts of legislation,
rather than revoking legislation as a
whole. Morel (2018b: 31) similarly dis-
tinguishes what he terms ‘semi-propos-
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itive’ referendums as an intermediate
form. In his view, referendum initiators
should be able to propose a replace-
ment policy, which must be approved
by another entity, usually the parlia-
ment, before being submitted to voters.
Capretti (2002) has suggested a similar
application to the Italian context of ab-
rogative referendums: rather than ‘cre-
atively deleting’ parts of legislation,
citizens should also be able to suggest
provisions to replace these parts. These
suggestions all address the limitation
inherent in traditional corrective ref-
erendums that legislation can only be
rejected in its entirety, regardless of
possible alterations considered suffi-
cient by the referendum initiators.

4.2.2.2 Citizens’ Counter-Proposal to
New Legislation

Rather than indicating specific parts of

legislation for repeal or alteration, a cit-
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izens’ counter-proposal could be sub-
mitted by the initiators of a corrective
referendum in which they detail a fully
developed alternative policy proposal.
Diverting from the semi-propositive
referendum promoted by Morel, citizen
signatures qualify the proposal for the
ballot without requiring legislators’
support. Moreover, both proposals are
voted on by the electorate. Several
Swiss cantons have experience with
such a citizens’ counter-proposal (La-
gerspetz, 2016), which has also been
termed the ‘constructive referendum’
(Glaser et al., 2016). As in the
semi-propositive referendum, a citi-
zens’ counter-proposal empowers citi-
zens to engage constructively with the
referendum topic in what is otherwise a
mere reactive process (Wagenaar &
Hendriks, 2021). In some cases, multi-
ple citizens’ counter-proposals can be
added to the ballot, as long as each
meets the signature requirements, as
has been practised in Zurich and Nid-
walden (Glaser et al., 2016). Interna-
tional guidelines for good practice stip-
ulate that if citizens can self-organise
to draft a counter-proposal, it is desira-
ble that they may submit the proposal
in general terms as opposed to a fully
specified draft. This encourages citizens
without extensive legal skills to partici-
pate in the process (Venice Commis-
sion, 2007: 19). Nonetheless, similar to
the issues raised with citizens’ initia-
tives in Section 4.2.1, the citizens’
counter-proposal can be vulnerable to
hijacking by well-organised special in-
terests. Altman’s proposal for the for-
mulation of a citizens’ counter-propos-
al by a deliberative citizens’ assembly,
as discussed in Section 4.2.1.4 for pro-
active citizens’ initiatives, in his view
thus also applies to counter-proposals
for reactive corrective referendums.
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Similarly, both McKay (2018) and Wa-
genaar and Hendriks (2021) suggested
the implementation of deliberative citi-
zens’ assemblies to formulate a coun-
ter-proposal in bottom-up reactive ref-
erendum processes.

5 Scope for Referendum Innova-
tion in the Low Countries

Belgium and the Netherlands are
among a worldwide group of under 40
countries without national-level provi-
sions for referendums (Morel, 2018b).
Parliamentary opinion on the introduc-
tion of national-level referendum legis-
lation in the Netherlands has been
rather adamant over past decades. De-
spite various parliamentary commis-
sions advising their introduction, and
occasional parliamentary attempts to
introduce referendum legislation, par-
liamentary majorities have rejected
most draft laws (Hendriks et al., 2017).
Legislation for a non-binding reactive
referendum was briefly in place be-
tween 2015 and 2018, before being
abolished after two referendum experi-
ences (Van der Meer et al., 2020). In
2018, an advisory state commission on
the parliamentary system recommend-
ed, among other things, the institution
of a binding referendum (Staatscom-
missie parlementair stelsel, 2018: 135-
154). Recent attempts to introduce
binding referendum legislation at na-
tional and/or sub-national levels were,
however, rejected by the Dutch parlia-
ment in July 20228 Similarly in Bel-
gium, federal referendum legislation
appears to be a distant possibility
(Caluwaerts & Reuchamps, 2020). Bel-
gium last experienced a national-level
referendum in 1950 on the post-war
return of the king.
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Both the Netherlands and Luxem-
bourg held ad hoc top-down triggered
referendums in 2005 on the EU consti-
tution. In contrast to the Netherlands
and Belgium, the Luxembourgian con-
stitution explicitly legislates for a top-
down triggered referendum. In 2015,
the parliament initiated three nation-
al-level constitutional referendums -
on lowering the voting age, voting
rights for foreigners and term limits for
government ministers. Back in 1919, a
multi-option referendum was held in
Luxembourg on the head of state, offer-
ing voters four options: maintain the
current grand duchess; elect a new
duchess under the existing system; re-
tain the monarchy but replace the dy-
nasty; or switch to a republic (Wage-
naar, 2020).

At the local level, the Netherlands,
Belgium and Luxembourg have similar
provisions for non-binding referen-
dums, which can be triggered either by
citizens or politicians (Scarrow, 2001).
Their use is most frequent in the Neth-
erlands, with over 200 referendum ex-
periences, although scattered and var-
ied (Van der Krieken & De Graaf, 2015;
Van Holsteyn & Vollaard, 2015). Mu-
nicipalities and provinces can autono-
mously decide whether to adopt ref-
erendum  legislation and  have
significant influence over the general
rules of the game, including the initia-
tor, signature requirements, number of
options, voting method and use of quo-
rums. Municipal referendum ordinanc-
es can specify that the municipal coun-
cil can trigger referendums (the
raadplegend referendum in Dutch), that
a specific number of citizens’ signatures
can qualify a proposal for a referendum
(raadgevend referendum) or both (Hen-
driks et al., 2017). Around one third of
Dutch municipalities have a referen-
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dum ordinance, as do around half of all
provinces — although no provincial ref-
erendums have been held to date (Van
der Krieken, 2015 - none were held
since). On all government levels, a leg-
islative majority can trigger an ad hoc
referendum in the absence of referen-
dum legislation.

In Belgium, general regulations for
referendums at local and provincial lev-
els were introduced in 1995. Contrary
to the Netherlands, the competence to
regulate referendums is not decentral-
ised to individual municipalities, and
top-down as well as bottom-up trig-
gered referendums, both reactive and
proactive, are possible in all municipali-
ties (Buelens, 2009). Of around 40 mu-
nicipal referendums held by 2018,
around half were triggered bottom-up
— albeit predominantly in Flemish mu-
nicipalities — and half were triggered
top-town - albeit predominantly in
Walloon  municipalities (Goethals,
2018). Similarly to the Netherlands, no
provincial referendums have been held
under existing legislation (Bauwens,
2007). In updates to the legislation in
1999, signature requirements were di-
versified according to the number of
inhabitants, de facto setting them
higher. The 40% participation quorum
was lowered to match the signature
quorum — down to 10% in larger cities
- and meeting the signature require-
ments now automatically qualifies a
proposal for a referendum, as opposed
to prior leeway for the municipal coun-
cil to avert the vote. Regulations deter-
mine that referendums must involve a
dichotomous (yes/no) question. Multi-
ple questions can, however, be pro-
posed. Municipal councils have the
right to change referendum questions
submitted by initiators or to add addi-
tional questions (Beckers & Billiet,
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2009). In some instances this essential-
ly produced political counter-proposals.
The possibility for the political elites to
determine the referendum question is
subject to critique. Municipal councils
sometimes alter the intent of the ref-
erendum initiators, such as in the 1999
local referendum in Gent, where a citi-
zens’ initiative for free public transport
was replaced by a ballot question on
‘better public transport’ (Bauwens,
2007). Besides not matching the inten-
tion of the initiators, the altered pro-
posal also largely provided a qua-
si-choice to voters, as it would be hard
to argue against better transportation.
The same absence of two realistic com-
peting alternatives applies to referen-
dum votes on proposals that were un-
likely to yield significant support, such
as the construction of an incinerator in
the municipality of Ciney in 1996
(Beckers, 2005).

In Luxembourg, depending on the
municipal size, 20-25 percent of the
electorate can trigger a municipal ref-
erendum, but no bottom-up referen-
dums have been initiated so far. Up un-
til 2011, nine top-down referendums
were triggered by municipal councils
(Dumont et al., 2011). Seven of these
referendums focused on municipal
mergers, making this a popular topic
for top-down referendums, similarly to
the Netherlands.

Considering the unlikely manifes-
tation of national-level referendums in
the Netherlands and Belgium in the
near future, on the one hand, and the
larger scope for innovation and experi-
mentation at the local level, on the oth-
er, the remainder of this section will
focus predominantly on existing and
conceivable referendum innovations at
the municipal level. Several suggestions
made by advisory committees and indi-
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viduals pioneering democratic innova-
tions at national levels could nonethe-
less inspire the innovation of local
referendum procedures in ways similar
to those described in the previous sec-
tion. The focus is on proposals that lead
to a referendum vote, although creative
proposals in the realms of delegating,
amending or extending policy options
in an informal voting process are also
considered, as they could be adapted
for application in a referendum process.

5.1 Emerging and Potential Top-Down

Referendum Innovations
About 40% of municipal referendums
in the Netherlands have included either
more than two ballot options or multi-
ple ballot questions (Van der Krieken,
2015). Most concerned votes on munic-
ipal mergers, with various merger sce-
narios presented to voters (Van der
Krieken & De Graaf, 2015). Other ex-
amples include referendums on diverse
harbour designs (in Arnhem in 2007),
city centre redevelopment (in Duiven
in 2008) and a new city hall (in Den
Helder in 2013). In Flemish Belgium,
just over half of all local referendums
have entailed multiple ballot questions
(Beckers & Billiet, 2009). In Wallonia,
multiple scenarios were offered, for ex-
ample, on art installations in Liége in
1995, redevelopment of the central
square in Ath in 1995 and city develop-
ment projects in Spa in 2007 (Beckers,
2005; Goethals, 2018).

In the Netherlands, ballot options
for top-down triggered referendums
were either designed by politicians or
delegated to experts or an external de-
sign panel. In some cases, societal in-
puts were included in the ballot design
process. For example, in Arnhem, citi-
zens could attend debates, participative
events and target-group sessions to
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provide input on a longlist of possibili-
ties. Based on the input, a shortlist was
compiled for the referendum vote
(Boogers & De Graaf, 2008). In an in-
formal referendum in Borne, four vi-
sions for the future of the municipality,
varying, among other things, in terms
of population growth to be pursued,
were presented to voters in a consulta-
tion with online, postal and physical
voting opportunities. The four scenari-
os were derived from societal inputs
through individual citizen interviews,
focus groups and an online consulta-
tion. The inputs were filtered by a steer-
ing group in which 20 societal organisa-
tions were represented (Denters &
Klok, 2015). Despite not involving an
official referendum, the success of this
experiment could inspire municipali-
ties to design multi-option referen-
dums based on citizen input. Consen-
sual traditions in Dutch democracy
provide fruitful experimentation op-
portunities for the incorporation of de-
liberative elements in referendum pro-
cesses.

Citizens’ assemblies (as discussed
in Sections 4.1.1 and 4.1.2) could be in-
stituted to prepare one or several sce-
narios or policy solutions for deci-
sion-making by the local electorate.
Assemblies could be created ad hoc or
follow a more institutionalised model.
Useful lessons of such hybrid demo-
cratic innovations can be drawn from
practices abroad, such as the Irish citi-
zens’ assembly (Hendriks et al., 2020).
The recent Dutch advisory state com-
mission on citizen participation in cli-
mate policymaking concluded that, un-
der the Irish model, the incorporation
of citizen perspectives through deliber-
ation and referendum voting culminat-
ed in policy innovation not deemed
possible within the conventional deci-
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sion-making process (Commissie Bren-
ninkmeijer, 2021: 15). Inspiration can
also be drawn from other innovations
within the Netherlands and Belgium,
which to date have not been linked to
referendums. An example is the cooper-
ative neighbourhood council in the
Oosterpark neighbourhood in the city
of Groningen (2017-2020), in which
eleven randomly selected citizens and
six local politicians were jointly respon-
sible for decision-making in the neigh-
bourhood. During each decision-mak-
ing process, a panel of 400 randomly
selected residents was consulted (West-
erweel, 2021). A similar format could
also involve referendum voting on pre-
liminary ideas or final proposals. In the
German-speaking part of Belgium, the
Ostbelgien model employs a perma-
nent council of randomly selected citi-
zens, which are regularly rotated. The
council is tasked with agenda-setting
and delegates selected issues to top-
ic-specific temporary citizens’ assem-
blies that formulate concrete policy rec-
ommendations. The recommendations
are then discussed in a mixed commit-
tee of citizens, representatives and the
responsible minister (Niessen &
Reuchamps, 2022). This model could be
elaborated to include the possibility to
delegate the resulting proposal to a ref-
erendum, either directly (through top-
down or even mandatory triggering) or
indirectly, following the example of the
German three-tier model.

The application of multi-option or
preferendum-style voting (see Sections
4.1.2 and 4.1.3) has also received atten-
tion in the Dutch and Belgian contexts.’
The Commissie Brenninkmeijer (2021:
34) recommended the investigation of
the possibility of a preferendum - to be
formally be triggered by the parliament
- on the proposals formulated by a citi-
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zens’ assembly, as offering multiple op-
tions would fit the plural nature of the
assembly’s recommendations. An ear-
ly-stage preferendum posing multiple
policy scenarios on EU-related legisla-
tion had previously been advocated by
the Netherlands Scientific Council for
Government Policy (WRR, 2007) as a
way to stimulate citizens to actively
consider policy options and to result in
more concrete policy consequences for
policymakers. A proposal to legislate
for a national-level preferendum trig-
gered by parliamentarians was briefly
on the agenda of ruling party VVD in
the run-up to the most recent parlia-
mentary elections but was revoked
from the party manifesto by party
members (NOS, 2020). The use of pref-
erendums has more recently been pro-
moted by Belgian cultural historian Da-
vid Van Reybrouck. His
conceptualisation of a preferendum
takes a more elaborate form than vot-
ing on competing policy proposals con-
tained within a single ballot question.
He suggests a format in which citizens
express their level of agreement and
their top four priorities on a number of
non-mutually exclusive proposals with-
in the same topical realm (Van Rey-
brouck, 2021).A similar initiative is
thematic voting, promoted by innova-
tion researcher Rudy van Belkom, in
which voters select their most preferred
policies on a variety of policy domains
from among five options each. In the
spring of 2022, around the time of the
municipal elections, the municipalities
of The Hague and Breda experimented
with thematic voting (De Jonge, 2021;
Boonstra, 2022).While perhaps too
elaborate to be translated into a formal
referendum ballot, these initiatives can
provide inspiration for either extend-
ing ballot choice beyond a single pro-
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posal in top-down referendums or for
more informal applications of mul-
ti-option balloting as a tool for citizen
participation and input. The essential
question remains who designs the al-
ternatives for the ballot.

5.2 Emerging and Potential Bottom-Up

Referendum Innovations
The advisory state commission on the
parliamentary system recommended
allowing reactive referendums to target
separate elements of legislation, as op-
posed to legislation in full (Staatscom-
missie parlementair stelsel, 2018: 147).
Bottom-up referendums in Dutch mu-
nicipalities, both proactive and reac-
tive, currently tend to have a binary
nature. Replacing binary corrective ref-
erendums with semi-propositive ref-
erendums (see Section 4.2.2.1) could
prevent legislation being abolished
over dissent with specific elements.
Randomly selected citizens’” assemblies
could also play a role in articulating the
discordances with public opinion that
ought to be addressed (Hendriks, 2021)
or in formulating a citizens’ coun-
ter-proposal (see Section 4.2.2.2).

The city of Amsterdam renewed its
referendum ordinance in 2022 to in-
clude amendments and counter-pro-
posals. Similarly to the German three-
tier model (see Section 4.2.1.1), a
citizens’ initiative with the initial sup-
port of 1,000 citizen signatures can be
adopted by the municipal council, in
which case no referendum is held. The
council can also propose amendments
to the initiative, which are discussed
with the initiators. If accepted, the
amended initiative is turned into legis-
lation. If the initiators do not accept
the amendments, 10,000 citizen signa-
tures qualify the initiative for a referen-
dum vote, to which the municipal coun-
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cl can propose a  political
counter-proposal (see Section 4.2.1.2).
For reactive referendums, initiators can
collect signatures either to abolish a
legislative proposal or to support their
citizens’ counter-proposal (see Sec-
tion 4.2.2.2). In the latter case, the
same three outcomes are possible:
adoption by the council, a compromise
between council and initiators, or the
collection of 10,000 signatures for a
referendum vote.!* The first city-wide
referendum under this new legislation
is yet to be held, but the legal provision
for counter-proposals can be consid-
ered innovative in the Dutch context.
Amsterdam has some prior experience
with a counter-proposal referendum,
although it was not legally regulated as
such. A 2014 district referendum in
central Amsterdam posed a municipal
proposal for redevelopment of a street
against a rival proposal formulated by
residents. The referendum was organ-
ised after 4,000 residents petitioned
for a citizens’ initiative under dis-
trict-level referendum legislation valid
at the time." The council decided to
pose both proposals against each other
in a single referendum. The municipal
proposal received a 55% majority of
votes. The relatively narrow margin in
votes indicates the relevance of includ-
ing two competing options.

Existing critiques on Belgian bot-
tom-up referendum procedures (e.g.
Bauwens, 2007; Beckers, 2005), in
which the referendum question can be
altered by the municipal council, could
be addressed by legislating that chang-
es to the question must either be ac-
cepted by the initiators — similarly to
the three-tier model (see Sec-
tion 4.2.1.1) - or take the form of a mu-

nicipal counter-proposal (see Sec-
tion 4.2.1.2), thus presenting an
26

additional ballot option. Already in
2009, Belgian advocacy group Meer
Democratie suggested the introduction
of a three-tier model in Belgium. An-
other benefit of this model would be
the possibility for the municipal council
to adopt the initiative without a ref-
erendum vote. This could have avoided
referendums in several Flemish munic-
ipalities where the municipal majority
supported and actively campaigned for
the policy proposal (Beckers & Billiet,
2009). Improving the quality of ballot
questions could also help to ensure a
realistic choice between different alter-
natives and to prevent distortion of the
referendum question by political elites.
Beckers (2005; see also Beckers & Billi-
et, 2009) recommends the implemen-
tation of a multi-step procedure in
which referendum initiators work to-
wards a suitable referendum question
in consultation with the advisory com-
mittee for referendums (the Viaamse
Adviescommissie voor Volksraadplegin-
gen, VAV).” In both Belgium and the
Netherlands, existing advisory com-
mittees of independent experts could
fulfil a supporting role in optimising
the proposal presented on the referen-
dum ballot in the absence of judicial re-
view procedures common to the US
context (see Section 4.2.1.3). Involving
independent experts could curtail the
issue of double agendas for the munici-
pal council as both legislator and re-
sponsible body for referendum organi-
sation (Van Praag, 2009).

The advisory state commission on
the parliamentary system suggested
the linking of a citizens’ assembly to
new requests for what is called the pop-
ular initiative at the Dutch national lev-
el.* The assembly would develop policy
options in consultation with society
(Staatscommissie parlementair stelsel,
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2018: 167-168). Although the commis-
sion advises against following up with a
referendum at the national level con-
sidering the lack of experience, this
procedure could be worthy of experi-
mentation at the local level as a varia-
tion on the citizens’ assembly situated
between drafting and signature collec-
tion (see Section 4.2.1.5). Also provid-
ing inspiration is a parliamentary initi-
ative to introduce a citizens’
amendment procedure.’® With 70,000
signatures, citizens could propose
changes to legislation currently being
discussed in parliament. Such a proce-
dure would bear similarity to a citizens’
counter-proposal or semi-propositive
referendum (see Sections 4.2.2.1 and
4.2.2.2) if it were combined with a ref-
erendum vote.

In 2016, a newspaper competition
for democratic innovations featured
Jan Veneman’s proposal for ‘Voters’
choice’, with citizen signatures initiat-
ing a procedure in which the electorate
votes on a policy domain in between
parliamentary elections. Experts and
stakeholders would design three policy
scenarios for this domain. The most
supported scenario would form the ba-
sis for parliamentary policymaking.
This process — similar to thematic vot-
ing but triggered bottom-up and on a
single policy domain — would facilitate
the continuous adjustment or redirec-
tion of policies (Veneman, 2016). Vene-
man’s proposal does not directly fit any
of the models presented in Section 4,
being triggered bottom-up yet bypass-
ing initiators in formulating ballot op-
tions, though it does contain elements
of various suggested innovations (for
example those discussed in Sections
4.1.2,4.1.3 and 4.2.2.1). Alternatively,
the procedure could be adapted to in-
clude various citizen-designed propos-
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als (see Section 4.2.1.4). Having been
dismissed as difficult to implement at
the national level, the procedure can
provide inspiration for local level inno-
vations, where such initiatives are more
practical to organise.

In conclusion, the bottom-up ref-
erendum is a commonly practised ref-
erendum type in Dutch and Belgian
municipalities that, despite its general
popularity, can pose challenges to local
decision-making, especially when ref-
erendum questions do not pose a genu-
ine choice to voters or when uncertain-
ty prevails over whether and how to
adapt rejected legislation. Partial rejec-
tion, citizens’ amendments and coun-
ter-proposals could make the corrective
referendum process more constructive
and enhance dialogue between initia-
tors, legislators and the wider elector-
ate, particularly when a randomly se-
lected citizens’ assembly is embedded
in the referendum process. Likewise, by
incorporating stages of political or soci-
etal feedback and room for amend-
ments in the process, proactive citi-
zens’ initiatives could build on broader
support than the interests of their ini-
tiators. The low countries have no tradi-
tion with judicial review of initiatives,
but municipal referendum commis-
sions or regional referendum authori-
ties like the VAV could take up a review-
ing role of initiatives, amendments and
the incorporation of societal feedback.

6 Conclusion

This article reviewed innovations to ref-
erendum processes, in which delegating
authorship, integrating feedback and
amendments and admitting additional
ballot options are expected to improve
ballot choice in line with societal pref-
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erences. By innovating referendums in
such a way that ballot proposals are not
immutable after triggering but can be
amended, or supplemented with addi-
tional alternatives, citizens can exert
influence over not just the topic but
also the direction of new policy. This re-
duces the power of initiators to formu-
late referendum proposals in line with
their own interests and decreases in-
stances of legislation being rejected
over amendable objections. Local and
international experiences as well as
theoretical and practical suggestions by
academics, advisory committees, par-
liamentarians and individuals, as dis-
cussed in this article, could all provide
inspiration for experimentation with
innovative referendum procedures in
the low countries and beyond.
Implementing procedural innova-
tions in referendums would benefit
from four general recommendations.
The first is to take into account the con-
text, such as prior experience with ref-
erendums, the institutionalisation and
prevalence of societal deliberation and
provisions for judicial or expert review.
The second recommendation is to prop-
erly regulate referendum procedures.
For more innovative referendum proce-
dures, particularly when bottom-up
triggered, legislation specifying the
conditions, actors and procedural steps
is essential and must be communicated
to actors within the legislature and so-
ciety. Third, new procedures for ref-
erendums require new skills from those
involved and take time to become em-
bedded in the democratic system. By
experimenting with innovations, they
can be improved to include unforeseen
procedural and contextual details. The
fourth recommendation is to evaluate
experiences and satisfaction among cit-
izens and legislators in order to further
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improve the process. Experiences can
be shared with other legislative entities
for inspiration. Academic research also
plays a role in disseminating innovative
procedures and their evaluations, com-
paring different models and building a
broader knowledge base of what works
in different situations or contexts.

Bearing in mind these recommen-
dations, the referendum innovations
discussed in this article could provide
new impulses to citizen participation
and referendum voting in the low coun-
tries and elsewhere. They could be sup-
plemented by other innovative instru-
ments, for example in the realms of
societal deliberation, voter education
and outcome monitoring of referen-
dum results. Allowing amendments to,
and extensions of, ballot content could
be fruitful steps in making referen-
dums more constructive instruments
and engaging larger segments of socie-
ty in the policymaking process.

Notes

1  Facultative referendums contrast with

mandatory referendums. In some
countries, such as Ireland, the consti-
tution stipulates that the electorate
must approve any changes to the con-
stitution in a referendum. The referen-
dum is thus said to be triggered auto-
matically, contrary to the facultative,
i.e. voluntary, triggering of a referen-
dum by particular actors (e.g. Breuer,
2008). Since mandatory triggering
does not actively involve referendum
initiators, such referendums fall out-
side the scope of the theoretical frame-
work for this article.

2 Others have used different terminolo-
gies for proactive or reactive character-

such as

istics, propositive versus
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non-propositive (Morel 2018b) or deci-
sion-promoting versus decision-con-
trolling (Uleri, 1996).

For example, in various Latin American
countries, both the president and par-
liament have legislative as well as ref-
erendum-triggering powers, which can
result in a top-down triggered, reactive
referendum on a proposal formulated
by the other entity (Breuer, 2008).
These less common referendum types
are not the main focus of this article
but could arguably be subject to similar
innovations as those discussed for bot-
tom-up triggered reactive referen-
dums.

In the case of Ireland, referendums on
constitutional changes are mandatory.
In order to revoke the prohibition of
abortion from the constitution and to
allow parliament to legislate on abor-
tion, popular approval in a referendum
was obligatory. Since the citizens’ as-
sembly could, however, not formally
pass legislation, the parliament acted
as an intermediator by formally pro-
posing to change the constitution and
to legislate for abortion in line with the
assembly’s proposal.

This step is skipped under the two-tier
process. Initiators can proceed to the
second stage, collecting the additional
signatures required to qualify the pro-
posal for the ballot as soon as the ini-
tial request is declared admissible. This
procedure is similar to bottom-up ref-
erendum procedures in, for example,
the Netherlands, where the signature
collection process is split into two
phases, allowing for a determination of
the admissibility of the referendum
proposal before all signatures are col-
lected. Under such a model, there is no
possibility for the legislative to adopt
the initiative or suggest amendments.
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This distinguishes the German three-
tier model from so-called ‘referendum
motions’, which are used, for instance,
at local levels in Finland, Norway and
Iceland. Referendum motions obligate
a municipal council to consider organ-
ising a referendum on a policy topic if
proposed by a specified number of citi-
zens, but initiators cannot force the
vote if legislators decide against it.
They are also referred to as ‘soft’ forms
of direct democracy (Jaske, 2017).

The staging would entail a first round
of voting on whether to retain or
change the status quo, in case of major-
ity support for change, a second stage
in which the alternative proposals com-
pete for support.
Parliamentary vote: WWW.
tweedekamer.nl/kamerstukken/
stemmingsuitslagen/detail?id=2022P1
3194&did=2022P13194.

In societal discussions, the term ‘pref-
erendum’ is often used for referendums
entailing multiple options, not all of
which necessarily entail preferential
voting procedures and/or diverse ballot
authors, as intended in the original
definition of preferendums (as dis-
cussed in Section 4.1.3). Several of the
suggestions discussed in this part thus
bear more similarity to referendums
with multiple ballot proposals as dis-
cussed in Section 4.1.2.

Referendum ordinance city of Amster-
dam 2022: https://lokaleregelgeving.
overheid.nl/CVDR671705/1.
Referendum ordinance district of cen-
tral Amsterdam (2013-2015): https://
lokaleregelgeving.overheid.nl/
CVDR74030/3.

Press release on their proposal: www.
meerdemocratie.be/persbericht-van-
democratienu.

This Flemish body advises, on request,
on the referendum question for local
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referendums and on various organisa-
tional aspects (Beckers & Billiet, 2009).
Its role bears similarity to Dutch ref-
erendum commissions, except that the
latter are decentralised at the local level
(Van Praag, 2009). Such commissions
of external, independent referendum
experts are hailed by the Association of
Netherlands Municipalities (VNG) as
an important contribution to decent
referendum processes: https://vng.nl/
sites/default/
files/2019-12/20191210_ledenbrief
nieuwe-vng-model-
referendumverordening.pdf.

14 Contrary to citizens’ initiatives as de-
fined in Section 2, the national-level
Dutch popular initiative is an agen-
da-setting instrument, in which a min-
imum number of 40,000 citizens can
request parliament to discuss a propos-
al. See parliamentary website: www.
tweedekamer.nl/kamerleden_en_
commissies/commissies/verz/
burgerinitiatieven.

15 Parliamentary website: WWW.

tweedekamer.nl/kamerstukken/detail

?id=2019722328&did=2019D46412.
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