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ECJ 27 April 2023, case
C-681/21 (BVAEB
(Montant de la pension de
retraite)), Age
Discrimination, Pension

Versicherungsanstalt öffentlich Bediensteter,
Eisenbahnen und Bergbau (BVAEB) – v – BB,
Austrian case

Summary

Amending the pension scheme of a previously advantag-
ed category of workers: no retroactive effect allowed,
unless an overiding reason in the public interest exists.

Question

Must Article 2(1) and (2)(a) and Article 6(1) of Direc-
tive 2000/78 be interpreted as precluding national legis-
lation which, in order to end discrimination on grounds
of age, provides for the retirement pension scheme for
civil servants within the previously advantaged category
to be treated, with retroactive effect, in the same way as
the retirement pension scheme for civil servants within
the previously disadvantaged category?

Ruling

Article 2(1) and (2)(a) and Article 6(1) of Council Direc-
tive 2000/78/EC of 27 November 2000 establishing a
general framework for equal treatment in employment
and occupation must be interpreted as precluding, in
the absence of an overriding reason in the public inter-
est, national legislation which, in order to end discrimi-
nation on grounds of age, provides for the retirement
pension scheme for a category of civil servants previous-
ly advantaged by the national legislation relating to
retirement pension rights to be treated, with retroactive
effect, in the same way as the retirement pension
scheme for the category of civil servants previously dis-
advantaged by that legislation.

 
ECJ 27 April 2023, case
C-192/22 (Bayerische
Motoren Werke), Paid
Leave

FI – v – Bayerische Motoren Werke AG, German
case

Summary

Annual leave cannot lapse if the worker could not take
the leave due to sickness, before he was exempted from
work, even where it is not a long-term absence.

Question

Do Article 7 of Directive 2003/88 or Article 31(2) of the
Charter preclude a rule of national law according to
which days of paid annual leave acquired during the
work phase of a progressive retirement scheme but not
taken are likely to be forfeited because they cannot be
taken during the work release phase?

Ruling

Article 7 of Directive 2003/88/EC of the European
Parliament and of the Council of 4 November 2003 con-
cerning certain aspects of the organisation of working
time, read in the light of Article 31(2) of the Charter of
Fundamental Rights of the European Union, must be
interpreted as precluding a rule of national law which
provides that the right to paid annual leave acquired by
a worker, by reason of his or her work in the context of a
progressive retirement scheme, is to lapse at the end of
the holiday year or at a later date, where the worker has
been prevented from taking that leave before the work
release phase due to illness, even where it is not a long-
term absence.
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